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PROCURING ENTITY: NATIONAL SOCIAL SECURITY FUND

CONTRACT NAME AND DESCRIPTION: SUPPLY, INSTALLATION, TESTING,
DEPLOYMENT AND SUPPORT OF INFORMATION SECURITY RESPONSE SERVICES -
MANAGED DETECTION AND RESPONSE (MDR) SERVICES

The NSSF invites sealed tenders for Supply, Installation, Testing and Commissioning
Information Security Response Services- Managed Detection and Response (MDR)
Services. The resulting contract will be for a period of Two (2) years and support for two (2)
years, with a value for money assessment undertaken annually to confirm whether the
Supplier is providing satisfactory services.

1. Tendering will be conducted using open competitive method (Open National Tender)
using a standardized tender document. Tendering is open to all qualified and
interested Tenderers.

3. Tender documents obtained from the NSSF website, www.nssf.or.ke or the PPIP
portal, www.tenders.go.ke shall be free of charge.

4, Qual iyed and interested tenderers may al
TenderDocuments duri ng addreggevenibedowr s at t he

National Social Security Fund,

Supply Chain Management Department,
National Social Security Fund,
NAIROBI, KENYA

Email: Procurement@nssfkenya.co.ke

during normal working hours on Monday to Friday between 0900hrs to 1600hrs (East
Africa Time).

5. Tenderers who download the tender document must forward their particulars

S

immediately to procurement@nssfkenya.co.ke to facilitate any furtherc | ar i yc at|i

addendum/addenda.

6. All Tenders must be accompanied by a Tender Security of Kenya Shillings One
million five hundred thousand (Kes. 1,500,000.00) from a reputable bank or
insurance firm registered and approved by PPRA valid for a period of 180 days
from the date of tender opening.

7. The Tenderer shall chronologically serialise/paginate all pages of the tender documents
submitted.

8. Completed tenders must be delivered to the address below on or before 20" May
2026 at 11:00 P.M. (East Africa Time).
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The CEO/Managing Trustee,

The National Social Security Fund (NSSF)
Social Security Building, Nairobi

P.O. Box 30599-00100. NAIROBI, KENYA

and deposited in the Tender Box provided at:
Nati onal Social Security Fund, Bl o"%€MKood Ad

9. Electronic Tenders WILL NOT be permitted.

10. Tender documents that do not fit in the tender box shall be deposited on 9" Floor,
NSSF Procurement Office and recorded using the register located at the Procurement
Office at the address located in the address below.

11. Tender documents will be opened immediately after the deadline date and time
specified above or any deadline date and time specified later. Tenders will be publicly

opened in the presence of the Tenderers' designated representatives who choose to
attend at the address below.

12. Late tender documents will be rejected.

13. The addresses referred to above are:

A Address for obtaining further information or tender documents

Supply Chain Management Department

The National Social Security Fund

Social Security Buildi ng, Nairobi, Bl ocflorAdwest ern
Procurement Office, Along Bishops Road, Nairobi

P.O. BOX 30599-00100

NAIROBI, KENYA

Email: procurement@nssfkenya.co.ke

B. _Address for Submission of Tenders.
The CEO/Managing Trustee,
The National Social Security Fund (NSSF)
P.O. Box 30599-00100
NAIROBI, KENYA

Soci al Security Building,“FRbbrock O6A0 West e

(Tender Box), Along Bishops Road, Nairobi

C. Address for Opening of Tenders.
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The CEO/Managing Trustee,

The National Social Security Fund (NSSF)

P.O. Box 30599-00100
NAIROBI, KENYA
Soci al Security

Buil di ng4h"FiBdroc k

Conference Room, Along Bishops Road, Nairobi

CEO/MANAGING TRUSTEE

NATIONAL SOCIAL SECURITY FUND
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PART 1 - TENDERING PROCEDURES




SECTION I - INSTRUCTIONS TO TENDERERS (ITT)

Section | - Instructions to Tenderers

A.

1

11

2.1

2.3

3.1

3.2

3.3

GENERAL
Scope of Tender

The Procuring Entity, as indicated in the TDS, issues this tendering document for the
supply and installation of the Information System as s p e c iiry ®edtion V, Procuring
Entity's Requirements. The name, i d e nt i &nd autmbeo of lots (contracts) of this ITT
ares p e c iinyteedDS.

Deynitions

Unl ess ot her wi se stated, throughout t hi
interpretations shall be as prescribed in the Section VI, General Conditions of Contract.

Throughout this tendering document:

a) The term fi iwr i t meang communicated in written form (e.g., by mail, e-mail, fax,
including if s peci y e dTDB,ndistribltexl or received through the electronic-
procurement system used by the Procuring Entity) with proof of receipt;

b) If the context so requires, i s i n gmeanafp 6 u r a Viae veasa; dnd

c) i D ameans calendar day, unless otherwise s p e ¢ iayfeRlu s i ha yAsBusiness
Day is any day that is an o f y avorkinig day of the Procuring Entity. It excludes the
Procuring Entity's o f y publa holidays.

d Al nf orSnastti shallccarry the same meaningasfi | nf orTheach nanl ogy

Fraud and Corruption

The Procuring Entity requires compliance with the provisions of the Public Procurement
and Asset Disposal Act 2015, Section 62 nDecl arati
tender submitted by a person shall include a declaration that the person shall not engage
in any corrupt or fraudulent practice and a declaration that the person or his or her sub-
contractors are not debarred from participating in public procurement proceedings.

The Procuring Entity requires compliance with the provisions of the Competition Act 2010,
regarding collusive practices in contracting. Any tenderer found to have engaged in
collusive conduct shal |andlercivd sasctjomsamay be engposed.n d
To this effect, Tenderers shall be required to complete and sign the A Cer t iof c
Independent TenderDe t e r mi anaeked t thé Form of Tender.

Unfair Competitive Advantage -Fairness and transparency in the tender process require

that the Firms or their Af yl i ates competing for a spec|i

competitive advantage from having provided consulting services related to this tender. The
Procuring Entity shall i ndicate in the TDS
the contract being tendered for. The Procuring Entity shall check whether the owners or
controllers of the Tenderer are same as those that provided consulting services.
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3.4

4.1

4.2

4.3

The Procuring Entity shall, upon request, make available to any tenderer information that
woul d give such yr m un foger competmgryprentsi.t i ve adyv

Tenderers shall permit and shall cause their agents (whether declared or not),
subcontractors, sub-consultants, service providers, suppliers, and their personnel, to
permit the Procuring Entity to inspect all accounts, records and other documents relating to
any initial selection process, pre-qualiy c at i on process, tender
submission, and contract performance (in the case of award), and to have them audited by
auditors appointed by the Procuring Entity.

Eligible Tenderers

A Tenderer may be a y r that is a private entity, a state-owned enterprise or institution
subject to ITT 4.6, or any combination of such entities in the form of a joint venture (JV)
under an existing agreement or with the intent to enter in to such an agreement supported
by a Form of Intent. Public employees and their close relatives (spouses, children,
brothers, sisters and uncles and aunts) are not eligible to participate in the tender. In the
case of a joint venture, all members shall be jointly and severally liable for the execution of
the contract in accordance with the Contract terms. The JV shall nominate a
Representative who shall have the authority to conduct all business for and on behalf of
any and all the members of the JV during the Tendering process and, in the event the JV
is awarded the contract, during contract execution. Members of a joint venture may not
also make an individual tender, be a subcontractor in a separate tender or be part of
another joint venture for the purposes of the same Tender. The maximum number of JV
members shall be s p e c iinythe @DS.

Public Of y c ef the Procuring Entity, their Spouses, Child, Parent, Brothers or Sister.
Child, Parent, Brother or Sister of a Spouse, their business associates or agents andy r ms
/ organizations in which they have a substantial or controlling interest shall not be eligible

to tender or be awarded a contract. Public Of y c &e aso not allowed to participate in
any procurement proceedings.

A Tenderer shall not have a conpict of I n
interest s hal l b e A @iendergrurey bie gomgidered to have a ¢ o n pof iatdrest
for the purpose of this Tendering process, if the Tenderer:

a. Directly or indirectly controls, is controlled by or is under common control with
another Tenderer; or

b. Receives or has received any direct or indirect subsidy from another Tenderer; or

c. Has the same legal representative as another Tenderer; or

Has a relationship with another Tenderer, directly or through common third parties, that
puts it in a position to i n p u etmecTender of another Tenderer, or i n p u etmec €
decisions of the Procuring Entity regarding this Tendering process; or

e. Any of its a f y | ipaticigates as a consultant in the preparation of the design or
technical s p e ¢ i y ofahe information System that are the subject of the Tender; or

f. Oranyofitsaf y | ihas teers hired (or is proposed to be hired) by the Procuring
Entity or Procuring Entity as Project Manager for the Contract implementation; or
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4.4

4.5

4.6

4.7

4.8

4.9

g. Would be providing goods, works, or non-consulting services resulting from or directly
related to consulting services for the preparation or implementation of the project
S p e c iinjthe DSITT2.1 that it providedor wer e provided by a
or indirectly controls, is controlled by, or is under common control with thaty r raor,

h. Has a close business or family relationship with a professional staff of the Procuring
Entity who: -

i.  Are directly or in directly involved in the preparation of the tendering document or
S peci ycolthe ©Gontsact, and/ or the Tender evaluation process of such
Contract. or

ii.  Would be involved in the implementation or supervision of such Contract unless
the ¢ o n pstemming from such relationship has been resolved in a manner
acceptable to the Procuring Entity throughout the Tendering process and
execution of the Contract.

A yrm that is a Tenderer (either individudid
Tenderer or as JV member in more than one Tender except for permitted alternative
Tenders. Such participation shall resultint he di s q uadd alliTgndeastini whioh the

y r ns involved. However, this does not limit the participation of a Tenderer as
subcontractor in another Tender or of ay r as a subcontractor in more than one Tender.

A Tenderer may have the nationality of any country, subject to the restrictions pursuant to
ITT4.9. A Tenderer shall be deemed to have the nationality of a country if the Tenderer is
constituted, incorporated or registered in and operates in conformity with the provisions of
the laws of that country, as evidenced by its articles of incorporation (or equivalent
documents of constitution or association) and its registration documents, as the case
maybe. This criterion also shall apply to the determination of the nationality of proposed
sub-contractors or sub- consultants for any part of the Contract including related Services.

A Tenderer that has been debarred from participating in public procurement shall be
ineligible to tender or be awar dandindividuale is t
available from the website of PPRA www.ppra.go.ke.

Tenderers that are state-owned enterprises or institutions in Kenya may be eligible to
compete and be awarded a Contract(s) only if they can establish that they (i) are legally
and ynancially autonomous (law, and @iipaea reot underu n
supervision of the Procuring Entity.

Firms and individuals may be ineligible i
Kenya prohibits commercial relations with that country, or (b) by an act of compliance with

a decision of the United Nations Security Council taken under Chapter VII of the Charter of
the United Nations, Kenya prohibits any import of goods or contracting of works or
services from that country, or any payments to any country, person, or entity in that
country.

The Procuring Entity may require tenderers to be registered with certain authorities in
Kenya. Such registration shall be d e y nie tthe TDS, but care must be taken to ensure
such registration requirement does not discourage competition, nor exclude competent
tenderers. Registration shall not be a condition for tender, but where a selected tenderer is
not so registered, the tenderer shall be given opportunity to register before signing of the

de
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4.10

411

4.12

4.13

4.14

5.1

5.2

contract.

Foreign tenderers are required to source at least forty (40%) percent of their contract
inputs (in supplies, subcontracts and labor) from national suppliers and contractors. To this
end, a foreign tenderer shall provide in its tender documentary evidence that this
requirement is met. Foreign tenderers not meeting this criterion will be automatically
d i s g u alhformjagod required to enable the Procuring Entity determine if this condition
is met shall be provided in for this purpose is be provided in i S E C T IHIOBVALUATION
AND QUALIFICATION CRITERIA, Item 9 0 .

Pursuant to the eligibility requirements of ITT 4.11, a tenderer is considered a foreign
tenderer, if it is registered in Kenya, has less than 51 percent ownership by nationals of
Kenya and if it does not subcontract foreign contractors more than 10 percent of the
contract price, excluding provisional sums. JVs are considered as foreign tenderers if the
i ndividual member yrms are registered in
nationals of Kenya. The JV shall not subcc
the contract price, excluding provisional sums.

The Compet i ti on Act of Kenya requires that \
undertakings which may prevent, distort or lessen competition in provision of services are
prohibited unless they are exempt in accordance with the provisions of Section 25 of the
Competition Act, 2010. JVs will be required to seek for exemption from the Competition
Authority. Exemption shall not be a condition for tender, but it shall be a condition of
contract award and signature. A JV tenderer shall be given opportunity to seek such
exemption as a condition of award and signature of contract. Application for exemption
from the Competition Authority of Kenya may be accessed from the website
www.cak.go.ke.

Tenderers shall be considered ineligible for procurement if they offer goods, works and
production processes with characteristics that have been declared by the relevant national
environmental protection agency or by other competent authority as harmful to human
beings and to the environment.

A Kenyan tenderer shall be eligible to tender if it provides evidence of having f ul y |
his/her tax obligations by producing a valid tax compliance c e r t | or taa ¢xemption
c er t iisswedly the Kenya Revenue Authority.

Eligible Goods and Services

The Information Systems to be supplied under the Contract may have their origin in any
eligible country.

For the purposes of this tendering document, the term i I n f o r Sryast ti soenns all:

i. the required information technologies, including all information processing and
communications-related hardware, software, supplies, and consumable items that the
Supplier is required to supply and install under the Contract, plus all associated
documentation, and all other materials and goods to be supplied, installed, integrated,
and made operational; and

i. the related software development, transportation, insurance, installation,
customization, integration, commissioning, training, technical support, maintenance,

K e |
D N t
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5.3

5.4

6.1

6.2

6.3

repair, and other services necessary for proper operation of the Information System to
be provided by the sel ecdinahkCdastder er and

For purposes of ITT 5.1 above, fi o r ingeane the place where the goods and services
making the Information System are produced in or supplied from. An Information System is
deemed to be produced in a certain country when, in the territory of that country, through
software development, manufacturing, or substantial and major assembly or integration of
components, a commercially recognized product results that is substantially different in
basic characteristics or in purpose or utility from its components.

Any goods, works and production processes with characteristics that have been declared
by the relevant national environmental protection agency or by other competent authority
as harmful to human beings and to the environment shall not be eligible for procurement
under this Act.

CONTENTS OF TENDERING DOCUMENT

Sections of Tendering Document

PART 1 - Tendering Procedures

Section | - Instructions to Tenderers (ITT)

Section Il - Tender Data Sheet (TDS)

Section Il - Evaluationand Qu a | i y Critetiai 0 n
Section IV - Tendering Forms

PART 2 - Procuring Entity's Requirements

Section V - Requirements of the Information Systems
Section VI - Technical Requirements

Section VII - Implementation Schedule

Section VIII - System Inventory Tables

Section IX - Background and Informational Materials

PART 3 - Contract

Section X - General Conditions of Contract
Section XII - Special Conditions of Contract
Section XIII - Contract Forms

The Invitation to Tender Notice issued by the Procuring Entity is not part of this

tendering document.

Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsible

forthecompl et eness of the document, responses

of the pre-Tender meeting (if any), or Addenda to the tendering document in accordance
with ITT 10. In case of any contradiction, documents obtained directly from the Procuring
Entity shall prevail.

The Tenderer is expected to examine all instructions, forms, terms, and s pe ci y dmt
the tendering document and to furnish with its Tender all information or documentation as
is required by the tendering document.
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7.1

8.1

8.2

8.3

9.1

Site Visit

The Tenderer, at the Tenderer's own responsibility and risk, is encouraged to visit and
examine the Site of the Required Services and its surroundings and obtain all information
that may be necessary for preparing the Tender and entering in to a contract for the
Services. The costs of visiting the Site shall beat the Tenderer's own expense.

Pre-Tender Meeting and a pre- arranged pretender visit of the site of the works

The Procuring Entity shall specify in the TDS if a pre-tender conference will be held, when
and where. The Procuring Entity shall also specify in the TDS if a pre-arranged pretender
visit of the site of the works will be held and when. The Tenderer's designated
representative is invited to attend a pre-arranged pretender visit of the site of the works.
The purpose of the meeting will be to clarify issues and to answer questions on any matter
that may be raised at that stage.

The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity
not later than the period spe ¢ i ynéhe TDS before the meeting.

Minutes of the pre-Tender meeting and the pre-arranged pre-tender visit of the site of the
works, if applicable, including the text of the questions asked by Tenderers and the
responses given, together with any responses prepared after the meeting, will be
transmitted promptly to all Tenderers who have acquired the Tender Documents in
accordance with ITT 6.3. Minutes shall not identify the source of the questions asked.

The Procuring Entity shall also promptly publish anonymized (no names) Minutes of the
pre-Tender meeting and the pre-arranged pre-tender visit of the site of the works at the
web page i d e ntin the @DS. Any mo d i y c ta the demder Documents that may
become necessary as a result of the pre-Tender meeting shall be made by the Procuring
Entity exclusively through the issue of an Addendum pursuant to ITT 10 and not through
the minutes of the pre-Tender meeting. Nonattendance at the pre-Tender meeting will not
be a cause f orofadlensegen al i ycati on

Cl ar i y ofaénden Documents

A Tenderer requiring any ¢ | a r i yottlmetTénden Document shall contact the Procuring
Entity in writing at the Procuring Entity's address s p e c iinythe @DS or raise its enquiries
during the pre-Tender meeting and the pre- arranged pretender visit of the site of the
works if provided for in accordance with ITT 8.4. The Procuring Entity will respond in
writing to any request for <clariycation,

the period s p e c iiry thed TDS prior to the deadline for submission of tenders. The
Procuring Entity shall forward copies of its response to all tenderers who have acquired
the Tender Documents in accordance with ITT 6.3, including a description of the inquiry
but without identifying its source. If so s p e c iinythe dDS, the Procuring Entity shall also

promptly publ i sh i ts response ealDS. Showdd thee [

cl ari ycatgdg adanges te sha bssential elements of the Tender Documents, the
Procuring Entity shall amend the Tender Documents appropriately following the procedure
under ITT 10.
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10

10.1

10.2

10.3

11

111

12

12.1

13

13.1

Amendment of Tendering Document

At any time prior to the deadline for submission of Tenders, the Procuring Entity may
amend the Tendering document by issuing addenda.

Any addendum issued shall be part of the tendering document and shall be communicated
in writing to all who have obtained the tendering document from the Procuring Entity in
accordance with ITT 6.3. The Procuring Entity shall also promptly publish the addendum
on the Procuring Entity's webpage in accordance with ITT 8.1.

To give prospective Tenderers reasonable time in which to take an addendum into account
in preparing their Tenders, the Procuring Entity shall extend, as necessary, the deadline
for submission of Tenders, in accordance with ITT 24.2 below.

PREPARATION OF TENDERS

Cost of Tendering

The Tenderer shall bear all costs associated with the preparation and submission of its
Tender, and the Procuring Entity shall not be responsible or liable for those costs,
regardless of the conduct or outcome of the Tendering process.

Language of Tender

The Tender, as well as all correspondence and documents relating to the tender
exchanged by the Tenderer and the Procuring Entity, shall be written in the English
language. Supporting documents and printed literature that are part of the Tender may be
in another language provided they are accompanied by an accurate translation of the
relevant passages in the English language, in which case, for purposes of interpretation of
the Tender, such translation shall govern.

Documents Comprising the Tender

The Tender submitted by the Tenderer shall comprise the following:

a. Form of Tender prepared in accordance with ITT 14;

Price Schedules completed in accordance with ITT 14 and ITT 16;

Tender Security or Tender-Securing Declaration in accordance with ITT 22;
Alternative Tender: if permissible, in accordance with ITT 15;

® oo T

Authorization: wr i t t en conyr mati on aut Wenderta commit
the Tenderer, in accordance with ITT 23.3;

f. Eligibility of Information System: documentary evidence established in accordance
with ITT 16.1 that the Information System offered by the Tenderer in its Tender or in
any alternative Tender, if permitted, are eligible;

g. Tenderer's Eligibility: documentary evidence in accordance with ITT 17 establishing
the Tenderer's eligibility and g u a | i y ¢oaperforarthe contract if its Tender is
accepted,;

h. Conformity: documentary evidence established in accordance with ITT 18 that the
Information System offered by the Tenderer conform to the tendering document;

i. Subcontractors: list of subcontractors, in accordance with ITT 18.4;
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j. Intellectual Property: a list of: Intellectual Property as d e y nir@CC Clause 15;

i) All Software included in the Tender, assigning each item to one of the software
categories d e y nir@CC Clausel.1(C):

a. System, General Purpose, and Application Software; or
b. Standard and Custom Software;
iii. All Custom Materials, as d engd in GCCClausel.1(c), included in the Tender;

All Materials not i d e nt asyGustom Materials shall be deemed Standard
Materials,asdeyned i n GCC Qé-assigamentdambng the Joftware
and Materials categories, if necessary, will be made during the implementation of
the Contract according to GCC Clause 39 (Changes to the Information System);
and

k. Any other document required in the TDS.

13.2 In addition to the requirements under ITT 13.1, Tenders submitted by a JV shall include a

copy of the Joint Venture Agreement entered into by all members indicating at least the
parts of the Information System to be executed by the respective members. Alternatively, a
Form of intent to execute a Joint Venture Agreement in the information System to be
executed by the respective members.

13.1 The Tenderer shall furnish in the Form of Tender information on commissions and

14

gratuities, if any, paid or to be paid to agents or any other party relating to this Tender. The
Tenderer shall serialize page so fall tender documents submitted.

Form of Tender and Price Schedules

14.1 The Tenderer shall complete the Form of Tender, including the appropriate Price

15

Schedules, using the relevant forms furnished in Section IV, Tendering Forms. The forms
must be completed without any alterations to the text, and no substitutes shall be accepted
except as provided under ITT 21.3. All blank spaces shall be y | lirewdth the information
requested. The Tenderer shall chronologically serialize all pages of the tender documents
submitted.

Alternative Tenders

15.1 The TDS indicates whether alternative Tenders are allowed. If they are allowed, the TDS

will also indicate whether they are permitted in accordance with ITT 13.3, or invited in
accordance with ITT 13.2 and/or ITT 13.4.

15.2 When alternatives to the Time Schedule are explicitly invited, a statement to that effect will

15.3

be included in the TDS, and the method of evaluating different time schedules will be
described in Section |1 ICyterBval uati on and

Except as provided under ITT 15.4 below, Tenderers wishing to offer technical alternatives
to the Procuring Entity's requirements as described in the tendering document must also
provide: (i) a price at which they are prepared to offer an Information System meeting the
Procuring Entity's requirements; and (i) all information necessary for a complete
evaluation of the alternatives by the Procuring Entity, including drawings, design

calcul ations, technical speciycations, br

methodology and other relevant details. Only the technical alternatives, if any, of the
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Tenderer with the Best Evaluated Tender conforming to the basic technical requirements
shall be considered by the Procuring Entity.

15.4 When Tenderers are invited in the TDS to submit alternative technical solutions for
S p e c iparte af the system, such parts shall be described in Section V, Procuring Entity's
Requirements. Technical alternatives that comply with the performance and technical
criteria speciyed for the I nformati otnttgnst
their own merits, pursuant to ITT 35.

16 Documents Establishing the Eligibility of the Information System

16.1 To establish the eligibility of the Information System in accordance with ITT 5, Tenderers
shall complete the country-of-origin declarations in the Price Schedule Forms, included in
Section IV, Tendering Forms.

17 Documents Establishing the Eligibility and Qualiy ¢ a t iobthesTenderer

17..1 To establish its eligibility and q u a | i y doaperforonnttee Contracting accordance with

Sectionll,bEval uati on and Qualiycation Criteria,
requested in the corresponding information sheets included in Section IV, Tendering
Forms.

17.1 Inthe event that pre-q u a | i yof potertiad Tenderers has been undertaken as stated in
the TDS, only Tenders from pre-q u a | iTegndeders shall be considered for award of
Contract. These q u a | iTgndeders should submit with their Tenders any information
updating their original pre.qual i ycat i onor,aggleirmattii ovred thejr
Tenders that the originally submitted pre-q u a | i y iofarinatian nremains essentially
correct as of the date of Tender submission.

17.2 Tenderers shall be asked to provide, as part of the data forq u a | i y suehtinfoonation,
including details of ownership, as shall be required to determine whether, according to the
cl as s i yestablished by the Procuring Entity, a particular contractor or group of
contractors q u a | ifoy @ margin of preference. Further the information will enable the
Procuring Entity identify any actual or potential ¢ o n paf interest in relation to the
procurement and/or contract management processes, or a possibility of collusion between
tenderers, and thereby help to prevent any corrupti n p u e@nmredagon to the procurement
process or contract management.

17.3 The purpose of the information described in ITT 15.1 above overrides any claims to
c 0 n yntchley which a tenderer may have. There can be no circumstances in which it
would be justiyed for a tenderer to keep

conydenti al where i1t iIis tendering to urctdrer
funds. Thus, conydentiality wil!/ not befoac
a Tenderer's failure to disclose, or failure to provide required information on its ownership
and control.

17.4 The Tenderer shall provide further documentary proof, information or authorizations that
the Procuring Entity may request in relation to ownership and control, any changes to the
information which was provided by the tenderer under ITT 6.3. The obligations to require
this information shall continue for the duration of the procurement process and contract
performance and after completion of the contract, if any change to the information
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17.5

17.6

17.7

17.8

18

18.1

18.2

previously provided may reveal a ¢ o n p of cinterest in relation to the award or
management of the contract.

All information provided by the tenderer pursuant to these requirements must be complete,
current and accurate as at the date of provision to the Procuring Entity. In submitting the
information required pursuant to these requirements, the Tenderer shall warrant that the
information submitted is complete, current and accurate as at the date of submission to the
Procuring Entity.

If a tenderer fails to submit the information required by these requirements, its tenderer will
be rejected. Similarly, if the Procuring Entity is unable, after taking reasonable steps, to
verify to a reasonable degree the information submitted by a tenderer pursuant to these
requirements, then the tender will be rejected.

If information submitted by a tenderer pursuant to these requirements, or obtained by the

Procuring Entity (whether through its own

ot herwise), shows any conpi cty oafn di ni tnmeprreospte

tenderer in relation to the procurement or contract management process, then:

a. If the procurement process is still ongoing, the tendererwillbed i squal i yed
from the procurement process,

b. If the contract has been awarded to that tenderer, the contract award will be set aside,

c. the tenderer will be referred to the relevant law enforcement authorities for
investigation of whether the tenderer or any other persons have committed any criminal
offence.

If a tenderer submits information pursuant to these requirements that is in complete,
inaccurate or out-of-date, o r attempt s t o obstruct t he
consequences ITT 6.7 will ensue unless the tenderer can show to the reasonable
satisfaction of the Procuring Entity that any such act was not material, or was due to
genuine error which was not attributable to the intentional act, negligence or recklessness
of the tenderer.

Documents Establishing Conformity of the Information System

Pursuant to ITT 11.1(h), the Tenderer shall furnish, as part of its Tender documents
establishing the conformity to the tendering documents of the Information System that the
Tenderer proposes to design, supply and install under the Contract.

The documentary evidence of conformity of the Information System to the tendering

documents including:

a) Preliminary Project Plan describing, among other things, the methods by which the
Tenderer will carry out its overall management and coordination responsibilities if
awarded the Contract, and the human and other resources the Tenderer proposes to
use. The Preliminary Project Plan must also address any other topics s p e c i iy thel
TDS. In addition, the Preliminary Project Plan should state the Tenderer's assessment
of what it expects the Procuring Entity and any other party involved in the
implementation of the Information System to provide during implementation and how
the Tenderer proposes to coordinate the activities of all involved parties;

by Written conyr mati on t hat t he Tenderer
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18.3

18.4

18.5

19

19.1

19.2

integration and inter- operability of all components of the Information System as
required by the tendering documents;

c) An item-by-item commentary on the Procuring Entity's Technical Requirements,
demonstrating the substantial responsiveness of the Information System offered to
those requirements. In demonstrating responsiveness, the Tenderer is encouraged to
use the Technical Responsiveness Checklist (or Checklist Format) in the Sample
Tendering Forms (Section V). The commentary shall include explicit cross- references
to the relevant pages in the supporting materials included in the tender. Whenever a
discrepancy arises between the item-by-item commentary and any catalogs, technical
S p ec i y coadtherpmreminted materials submitted with the tender, the item-by-item
commentary shall prevail;

d) Support material (e.g., product literature, white papers, narrative descriptions of
technologies and/or technical approaches), as required and appropriate; and

e) Any separate and enforceable contract(s) for Recurrent Cost items which the TDS ITT
17.2 required Tenderers to tender.

References to brand names or model numbers or national or proprietary standards
designated by the Procuring Entity in the tendering documents are intended to be
descriptive and not restrictive. Except where explicitly prohibited in the TDS for s p e c i
items or standards, the Tenderer may substitute alternative brand /model names or
standards in its tender, provided that it demonstrates to the Procuring Entity's satisfaction
that the use of the substitute(s) will result in the Information System being able to perform
substantially equivalent to or better than that s p e c iinjthe @echnical Requirements.

For major items of the Information System as listed by the Procuring Entity in Section lll,
Eval uati on a n dCritepa, anhichy thea Teindener intends to purchase or
subcontract, the Tenderer shall give details of the name and nationality of the proposed
subcontractors, including manufacturers, for each of those items. In addition, the Tenderer
shall include in its Tender information establishing compliance with the requirements
s p e c ibytkeedProcuring Entity for these items. Quoted rates and prices will be deemed
to apply to whichever subcontractor is appointed, and no adjustment of the rates and
prices will be permitted.

The Tenderer shall be responsible for ensuring that any subcontractor proposed complies
with the requirements of ITT 4, and that any goods or services to be provided by the
subcontractor comply with the requirements of ITT 5and ITT 16.1.

Tender Prices

All Goods and Services i d e n tinithg 8upply and Installation Cost Sub-Tables in System
Inventory Tables in Section VII, and all other Goods and Services proposed by the
Tenderer to fulyll t he r Sygtem, mesibe pricesl sepdrately h
and summarized in the corresponding cost tables in the Sample Tendering Forms (Section
V), i n accordance with the instructions g
below.

Unl ess ot her wi se s pthe Tegderdr mushalse teneler Relbusrent Cost
temsspeciyed in the Technical R eTpbla of tharBystems
Inventory Tables in Section VII (if any). These must be priced separately and summarized
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in the corresponding cost table sin the Sample Tendering Forms (Section 1V), in

accordance with the instructions provided in the tables and in the manner s p e c ibglogvd

a) If speci jnetde TDS, the Tenderer must also tender separate enforceable
contracts for the Recurrent Cost Items not included in the main Contract;

b) prices for Recurrent Costs are all-inclusive of the costs of necessary Goods such as
spare parts, software license renewals, labor, etc., needed for the continued and
proper operation of the Information System and, if appropriate, of the Tenderer's own
allowance for price increases;

c) prices for Recurrent Costs beyond the scope of warranty services to be incurred
during the Warranty Per i o d, IindGC¢ iICkause 29.4 and prices for Recurrent
Costs to be incurred during the Post-Warranty Per i o d, in®€G/Claasg 1.1. (e)
(xiii), shall be quoted as Service prices on the Recurrent Cost Sub-Table in detail, and
on the Recurrent Cost Summary Table in currency totals.

19.3 Unit prices must be quoted at a level of detail appropriate for calculation of any partial
deliveries or partial payments under the contract, in accordance with the Implementation
Schedule in Section VII), and with GCC and SCC Clause 12 i Terms of Payment.
Tenderers may be required to provide a breakdown of any composite or lump-sum items
included in the Cost Tables

19.4 The price of items that the Tenderer has left blank in the cost tables provided in the
Sample Tender Forms (Section V) shall be assumed to be included in the price of other
items. Items omitted altogether from the cost tables shall be assumed to be omitted from
the tender and, provided that the tender is substantially responsive, an adjustment to the
tender price will be made during tender evaluation in accordance with ITT 31.3.

19.5 The prices for Goods components of the Information System are to be expressed and shall
be deyned an & acgadaree with dhe rules prescribed in the edition of
incoterms s p e c i iy thaTDS, as follows:

a) Goods supplied from outside Kenya:

Unless otherwise s p e c i ig thal TDS, the prices shall be quoted on a CIP (hamed
place of destination) basis, exclusive of all taxes, stamps, duties, levies, and fees
imposed in Kenya. The named place of destination and special instructions for the
contract of carriage are as s p e c iinytleedSCC for GCC 1.1(e) (iii). In quoting the
price, the Tenderer shall be free to use transportation through carriers registered in
any eligible countries. Similarly, the Tenderer may obtain insurance services from any
eligible source country;

b) Locally supplied Goods: Unit prices of Goods offered from within Kenya, shall be
guoted on an EXW (ex- factory, ex works, ex ware house or off- the-shelf, as
applicable) basis, including all customs duties, levies, fees, sales and other taxes
incurred until delivery of the Goods, but excluding all VAT or sales and other taxes and
duties/fees incurred for the Goods at the time of invoicing or sales transaction, if the
Contract is awarded; and

c) Inland transportation.

19.6 Unless otherwise stated in the TDS, inland transportation, insurance and related local
costs incidental to the delivery of the Goods to the designated Project Sites must be
guoted separately as a Service item in accordance with ITT 17.5, whether the Goods are
to be supplied locally or from outside Kenya, except when these costs are already
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included in the price of the Goods, as is, e.g., the case, when ITT 17.5 (@) s p e c iClPe s
and the named places of destination are the Project Sites.

19.7 The price of Services shall be separated into their local and foreign currency components
and where appropriate, broken down into unit prices. Prices must include all taxes, duties,
levies and fees whatsoever, except only VAT or other indirect taxes, or stamp duties, that
may be assessed and/ or apply in Kenyan /to the price of the Services invoiced to the
Procuring Entity, if the Contract is awarded.

198Unl ess ot her wi s @DSs theeptides/neudt include atl ¢osts incidental to the
performance of the Services, as incurred by the Supplier, such as travel, subsistence,
of yce support, c ommu ni c aof matenals,, etc.tCostsnnsidentdl 10 0 1
the delivery of the Services but incurred by the Procuring Entity or its staff, or by third
parties, must be included in the price only to the extent such obligations are made explicit
in these tendering documents (as, e.g., a requirement for the Tenderer to include the
travel and subsistence costs of trainees).

199Unl ess ot her wi s @DSgppreiccieyse dq uiont etdheby t he Ten
the Tenderer's performance of the Contract and not subject to increases on any account.
Tenders submitted that are subject to price adjustment will be rejected.

20 Currencies of Tender and Payment

20.1 The currency(ies) of the Tender and currencies of payment shall be the same. The
Tenderer shall quote in Kenya shillings the portion of the Tender price that corresponds to
expenditures incurred in Kenya currency, unless otherwise s p e c¢ iinytleedDS.

20.2 The Tenderer may express the Tender price in any currency. If the Tenderer wishes to be
paid in a combination of amounts in different currencies, it may quote its price accordingly
but shall use no more than two foreign currencies in addition to Kenyan currency.

21 Period of Validity of Tenders

21.1 Tenderss h al | remain val i d iftheTD$ dfter the Bendersubmissipre c|i

deadline date prescribed by the Procuring Entity in accordance with ITT 23.1. A Tender
valid for a shorter period shall be rejected by the Procuring Entity as non-responsive.

21.2 exceptional circumstances, prior to the expiration of the Tender validity period, the
Procuring Entity may request Tenderers to extend the period of validity of their Tenders.
The request and the responses shall be made in writing. If a Tender Security is requested
in accordance with ITT 20.1, it shall also be extended for thirty days (30) beyond the
deadline of the extended validity period. A Tenderer may refuse the request without
forfeiting its Tender Security. A Tenderer granting the request shall not be required or
permitted to modify its Tender, except as provided in ITT 19.3.

22 Tender Security

22.1 The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or a
Tender Secur ity ais the pDsScim grigirdhl form and, in the case of a Tender
Security, in the amount and currency s p e ¢ iinytleedDS.

22.2 A Tender-Securing Declaration shall use the form included in Section IV, Tendering Forms.

M,

] e |
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22.3 If a Tender Security is speciy e gursuant to ITT 20.1, the tender security shall be a
demand guarantee in any of the following forms at the Tenderer's option:

a. cash;
b. a bank guarantee;

C. a guarantee by an insurance company registered and licensed by the Insurance
Regulatory Authority listed by the Authority; or

d. a guarantee issued by a y n a n instimtion approved and licensed by the Central
Bank of Kenya,

e. any otherforms p e c iinjthe @DS.

If an unconditional guarantee is issued byanon-b ank ynanci al Il nstit
Kenya, the issuing non-bank ynanci al i nstitution shal
institution located in Kenya to make it enforceable unless the Procuring Entity has agreed

in writing, prior to Tender submission, that a cor r e s p 0 n d e nstitutipnnis not i

required.

22.4 In the case of a bank guarantee, the Tender Security shall be submitted either using the
Tender Security Form included in Section IV, Tendering Forms or in another substantially
similar format approved by the Procuring Entity prior to Tender submission. | neither case,
the form must include the complete name of the Tenderer. The Tender Security shall be
valid for thirty days (30) beyond the original validity period of the Tender, or beyond any
period of extension if requested under ITT 19.2.

22.5 If a Tender Security or a Tender-Secur i ng Decl aration 1is sp
any Tender not accompanied by a substantially responsive Tender Security or Tender-
Securing Declaration shall be rejected by the Procuring Entity as non-responsive.

22.6 The Tender Security shall be returned/release as promptly as possible
a) The procurement proceedings are terminated;

b) The procuring entity determines that none of the submitted tenders is responsive;

c) A bidder declines to extend the tender validity.

d) Once the successful Tenderer has signed the Contract and furnished the
required Performance Security.

22.7 The Tender Security may be forfeited or the Tender-Securing Declaration executed:

a) Iif a Tenderer withdraws its Tender during the period of Tenderv al i di ty spe
Tenderer on the Form of Tender; or

b) if the successful Tenderer fails to:

i) sign the Contract in accordance with ITT 47; or
i) furnish a performance security in accordance with ITT 48.

22.8 Where the Tender-Securing Declaration is executed the Procuring Entity will recommend
to the PPRA to debar the Tenderer from participating in public procurement as provided in
the law.

22.9 The Tender Security or the Tender-Securing Declaration of a JV shall be in the name of
the JV that submits the tender. If the JV has not been legally constituted in to a legally
enforceable JV at the time of Tendering, the Tender Security or the Tender-Securing

ut
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Declaration shall be in the names of all future members as named in the Form of intent
referredtoin ITT 4.1 and ITT 11.2.

22.10 A tenderer shall not issue a tender security to guarantee itself.
23 Format and Signing of Tender

23.1 The Tenderer shall prepare one original of the documents comprising the Tender as
described in ITT 11and cl early mar k it A ORI & pehnitted. ird
accordance with ITT 13, shall be clearly marked i AL T E R N A Ih hadifioa, the Tenderer
shall submit copies of the Tender, in the number s p e c iinyteedTDS and clearly mark
them A C OP Yh.the event of any discrepancy between the original and the copies, the
original shall prevail.

23.2 Tenderers shall mark as i CONF | D E Nimformatiom in their Tenders which is
c o ny d etotheir dusiness. This may include proprietary information, trade secrets, or
commercial ory n a n cserssitive imformation.

23.3 The original and all copies of the Tender shall be typed or written in indelible ink and shall
be signed by a person duly authorized to sign on behalf of the Tenderer. This authorization
shall consist of as wgp didtlegnd&anhshall beaattachedto the
Tender. The name and position held by each person signing the authorization must be
typed or printed below the signature. All pages of the Tender where entries or
amendments have been made shall be signed or initialed by the person signing the
Tender.

23.4 In case the Tenderer is a JV, the Tender shall be signed by an authorized representative of
the JV on behalf of the JV, and so as to be legally binding on all the members as
evidenced by a power of attorney signed by their legally authorized representatives.

23.5 Any interlineations, erasures, or overwriting shall be valid only if they are signed or initialed
by the person signing the Tender.

D. SUBMISSION AND OPENING OF TENDERS

24 Submission, Sealing and Marking of Tenders

24.1 The Tenderer shall deliver the Tender in a single, sealed envelope (one (1) envelope
process). Within the single envelope the Tenderer shall place the following separate,
sealed envelopes:

a) Inanenvelope markediit ORI G| AlAlhcoments comprising the Tender,
as described in ITT 11; and

b) Inan envelope marked i C OP | BElISequired copies of the Tender; and,

c) If alternative Tenders are permitted in accordance with ITT 13, and if relevant:

i) In an envelope marked A ORI G I ALFERNATIVE T E N D E e alternative Tender;
and

i) in the envel ope TMRTERNAOVETEQPRERS al | requji

the alternative Tender.
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24.2

24.3

25

25.1

25.2

26

26.1

27

27.1

b)

The inner envelopes shall:

a) Bear the name and address of the Tenderer;

b) Be addressed to the Procuring Entity/ Employer in accordance with ITT 23.1;

c) Bearthes p e cii dyecn t i ¢f thia Tenderimg process s p e ¢ iinyaecardance
with ITT 1.1; and

d) Bear a warning not to open before the time and date for Tender opening.

The outer envelopes shall:
e) Be addressed to the Procuring Entity/ Employer in accordance with ITT 23.1;

fy Bearthes peciidzent i gfths Tandenng process s p e ¢ iinyaecdrdance with
ITT 1.1; and bear a warning not to open before the time and date for Tender opening.

| fall envelopes are not sealed and marked as required, the Procuring Entity will assume
no responsibility for the misplacement or premature opening of the Tender. Tenders that
are misplaced or opened prematurely will not be accepted.

Deadline for Submission of Tenders

Tenders must be received by the Procuring Entity at the address and no later than the date
and time indicated in the TDS. Wh en s o inghedbS, Veadérers shall have the
option of submitting their Tenders electronically. Tenderers submitting Tenders
electronically shall follow the electronic Tender submission procedures s p e c iiry thal
TDS.

The Procuring Entity may, at its discretion, extend this deadline for submission of Tenders
by amending the tendering documents in accordance with ITT 8, in which case all rights
and obligations of the Procuring Entity and Tenderers will thereafter be subject to the
deadline as extended.

Late Tenders

The Procuring Entity shall not consider any Tender that arrives after the deadline for
submission of Tenders, in accordance with ITT 23. Any Tender received by the Procuring
Entity after the deadline for submission of Tenders shall be declared late, rejected, and
returned unopened to the Tenderer.

Withdrawal, Substitution, and Mo d i y ¢ aftTenders

A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by
sending a written notice, duly signed by an authorized representative, and shall include a
copy of the authorization in accordance with ITT 21.3, (except that withdrawal notices do
not require copies). The corresponding substitution or mo d i y c @f the demder must
accompany the respective written notice. All notices must be:

prepared and submitted in accordance with ITT 21 and ITT 22 (except that withdrawals
notices do not require copies), and in addition, the respective envelopes shall be clearly
marked A WI THDRAWBUBS8TI TUVMODNEIBCATI ON; 6 and

received by the Procuring Entity prior to the deadline prescribed for submission of
Tenders, in accordance with ITT23.
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27.2 Tenders requested to be withdrawn in accordance with ITT 25.1 shall be returned
unopened to the Tenderers.

27.3 No Tender may be withdrawn, subst i t ut ed, or modi yed in the
for submission of Tender sand the expiration of the period of Tender validity s p e ¢ iby e
the Tenderer on the Form of Tender or any extension thereof.

28 Tender Opening

28.1 Except as in the cases s p e c iinT@ @4 and ITT 25.2, the Procuring Entity shall conduct
the Tender opening in public, in the presence of Tender er s 0 repesEntagves t
who chooses to attend, and at the address, d at e and t i mehe FPSe Anyy
speci yc déndecdpeniogiprocedures required if electronic tendering is permitted
in accordance with ITT 23.1, shallbeas s p e c iinytleedDS.

28.2 First, envelopes marked A WI T H D R AdNall bedopened and read out and the envelopes
with the corresponding Tender shall not be opened but returned to the Tenderer. No
Tender withdrawal shall be permitted unless the corresponding withdrawal notice contains
a valid authorization to request the withdrawal and is read out at Tender opening.

283 Ne xt |, envel opes mar ked 0 SheB &d tedddt bnd Bxcharmdda |
with the corresponding Tender being substituted, and the substituted Tender shall not be
opened, but returned to the Tenderer. No Tender substitution shall be permitted unless the
corresponding substitution notice contains a valid authorization to request the substitution
and is read out at Tender opening.

284Envel opes marked AModiycationo shall be o
Tender. No Tendermodi ycati on shall be permitted un
notice contains a valid authorization to request the mo d i y cand i$ read out at Tender
opening. Only Tenders that are opened and read out at Tender opening shall be
considered further.

28.5 Next, all remaining envelopes shall be opened one at a time, reading out: the name of the
Tenderer and the Tender Price(s), including any discounts and alternative Tenders, and
i ndicating whether ther e orabseace ofa dendercSacurityom ;
Tender-Securing Declaration; and any other details as the Procuring Entity may consider
appropriate.

28.6 Only Tenders, alternative Tenders and discounts that are opened and read out at Tender
opening shall be considered further in the evaluation. The Form of Tender and the Price
Schedules are to be initialed by representatives of the Procuring Entity attending Tender
opening in the manner s p e c iinytkeedDS.

28.7 The Procuring Entity shall neither discuss the merits of any Tender nor reject any Tender
(except for late Tenders, in accordance with ITT 24.1).

28.8 The Procuring Entity shall prepare a record of the Tender opening that shall include, as a
minimum:
a) The name of the Tenderer and whether there is a withdrawal, substitution,ormo di y c
b) The Tender Price, per lot if applicable, including any discounts;
c) Any alternative Tenders; and

ed
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28.9

29

29.1

29.2

29.3

30

30.1

30.2

31

31.1

32

32.1

d) The presence or absence of a Tender Security or a Tender-Securing Declaration.

The Tenderers' representatives who are present shall be requested to sign the minutes.
The omission of a Tenderer's signature on the minutes shall not invalidate the contents
and effect of the minutes. A copy of the tender opening register shall be distributed to all
Tenderers upon request.

Evaluation and Comparison of Tenders
Conydentiality

Information relating to the evaluation of Tenders and recommendation of contract award,
shallnotbedi scl osed to Tenderers or any other
Tendering process afméntion to Avarl thél ©onhtiact is ansmitted to
all Tenderers in accordance with ITT 42.

Any effort by a Tenderert o i npuence the Procuri ng Tdadetsi t
or Contract award decisions may result in the rejection of its Tender.

Not with standing ITT 27.2, from the time of Tender opening to the time of Contract award,
if any Tenderer wishes to contact the Procuring Entity on any matter related to the
Tendering process, it should do so in writing.

Cl ar i y ofaéndensn

To assist in the examination, evaluation, and comparison of the Tenders,andqu al i y c
of the Tenderers, the Procuring Entity may, at its discretion, ask any Tenderer for a
cl ar i ycaTendernA noyf ciltas i y ¢ a byiad'endeseuthatris rtottineresponse
to a request by the Procuring Entity shall not be considered. The Procuring Entity's request
for clariycation and the response shall b €
of the Tender s h al | be sought, of fered, or per mit
arithmetic errors discovered by the Procuring Entity in the evaluation of the Tenders, in
accordance with ITT32.

If a Tenderer does not provide c | a r i y of &st Tenoer By the date and time set in the
Procuring Entity's requestforc | a r i yits Behderanay,be rejected.

Deviations, Reservations, and Omissions

During the evaluation of Tenders, the followingd e y n i dpplyo n s
a) i Devi @t depanture from the requirements s p e c iinythe tendering document;

b) TReservationo IS t h e tieng ort witlhhglding from Icompiete |
acceptance of the requirements s p e c iinythe tendering document; and

c) A Omi s dsitlenfalure to submit part or all of the information or documentation
required in the tendering document.

Determination of Responsiveness

The Procuring Entity's determination of a Tender's responsiveness is to be based on the
contents of the Tender itself, as d e y nireldT 11.
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32.2 A substantially responsive Tender is one that meets the requirements of the tendering
document without material deviation, reservation, or omission. A material deviation,
reservation, or omission is one that;

a) If accepted, would:

i)  Affect in any substantial way the scope, quality, or performance of the Information
System s p e c iinyghe Gontract; or

i) Limit in any substantial way, in consistent with the tendering document, the
Procuring Entity's rights or the Tenderer's obligations under the proposed
Contract; or

by if rectiyed, would wunfairly affect the
substantially responsive Tenders.

32.3 The Procuring Entity shall examine the technical aspects of the Tender in particular, to
conyrm that all r e\q Rrocuriegnikatity's Requirdmerfisenave beenmmet
without any material deviation, reservation, or omission.

32.4 To be considered for Contract award, Tenderers must have submitted Tenders:

a) for which detailed Tender evaluation using the same standards for compliance
determination as listed in ITT 29 and ITT 30.3 ¢ o ny rthatsthe Tenders are
commercially and technically responsive, and include the hardware, Software, related
equipment, products, Materials, and other Goods and Services components of the
Information System in substantially the full required quantities for the entire
Information System or, if allowed in the TDS ITT 35.8, the individual Subsystem, lot or
slice Tender on; and are deemed by the Procuring Entity as commercially and
technically responsive; and

b) that offer Information Technologies that are proven to perform up to the standards
promised in the tender by having successfully passed the performance, benchmark,
and/or functionality tests the Procuring Entity may require, pursuant to ITT 39.3.

33 Non-material Non-conformities

33.1 Provided that a Tender is substantially responsive, the Procuring Entity may waive any
nonconformity in the Tender that does not constitute a material deviation, reservation or
omission.

33.2 Provided that a Tender is substantially responsive, the Procuring Entity may request that
the Tenderer submit the necessary information or documentation, within a reasonable
period of time, to rectify nonmaterial non- conformities in the Tender related to
documentation requirements. Requesting information or documentation on such non-
conformities shall not be related to any aspect of the price of the Tender. Failure of the
Tenderer to comply with the request may result in the rejection of its Tender.

33.3 Provided that a Tender is substantially responsive, the Procuring Entity shall rectify
guantiyabl e n-conformities relatedlto theorender Price. To this effect, the
Tender Price shall be adjusted, for comparison purposes only, to r e p ¢he price of a
missing or non-conforming item or component in the manner s p e c iinytleedDS.
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34

34.1

34.2

35

35.1

36

36.1

36.2

36.3

36.4

37

37.1

Correction of Arithmetical Errors

The tender sum as submitted and read out during the tender opening shall be absolute
and y n and shall not be the subject of correction, adjustment or amendment in anyway
by any person or entity.

Provided that the Tender is substantially responsive, the Procuring Entity shall handle
errors on the following basis:

a) Any error detected if considered a major deviation that affects the substance of the
tender, shall | e af the ténder ab na-gesparnsivey c at i on

b) Any errors in the submitted tender a rising from a miscalculation of unit price, quantity,
sub-total and total bid price shall be considered as a major deviation that affects the
substance of the tender and shall lead t o di s q u af theytender asonon-
responsive. and

c) If there is a discrepancy between words andy g u r tieesamount in words shall prevalil,
unless the amount expressed in words is related to an arithmetic error, in which case
the amount iny g u rsleak prevail.

Conversion to Single Currency

For evaluation and comparison purposes, the currency (ies) of the Tender shall be
converted into a single currency as s p e c iinytheedDS.

Margin of Preference and Reservations

A margin of preference on local contractors may be allowed only when the contract is open

to international competitive tendering where foreign contractors are expected to participate

in the tendering process and where the contract exceeds the value/ threshold s p e c iiny e
the Regulations.

A margin of preference shall not be allowed unless itiss p e ¢ isyiretde TDS.

Contracts procured on basis of international competitive tendering shall not be subject to
reservations exclusive to s p e cgroups as provided in ITT 34.4.

Where it is intended to reserve a contract to a s p e cgroypcof businesses (these groups
are Small and Medium Enterprises, Women Enterprises, Youth Enterprises and
Enterprises of persons living with disability, as the case maybe), and who are appropriately
registered as such by the authority to be s p e c iinyteedTDS, a procuring entity shall
ensure that the invitation tT®S tha only businessgserc i
yr ms beltodhegp e gignpup dre eligible to tender. No tender shall be reserved to
more than one group. If not so stated in the Invitation to Tender and in the Tender
documents, the invitation to tender will be open to all interested tenderers.

Evaluation of Tenders

The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section
[ll, Evaluation a n d  Q wt#oh éritgria. No other evaluation criteria or methodologies shall
be permitted. By applying the criteria and methodologies the Procuring Entity shall
determine the Best Evaluated Tender.
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37.2

38

38.1

39

39.1

39.2

To evaluate a Tender, the Procuring Entity shall consider the following:
a) Price adjustment due to discounts offered in accordance with ITT 14.4;

b) converting the amount resulting from applying (a) and (b) above, if relevant, to a single
currency in accordance with ITT 33;

c) price adjustment dueto g u a n t ingnarateri@l non-conformities in accordance
with ITT 31.3; and

d any additional e v a | indhte iT@SrandfSacton dlrEvaluatipneandi y

Qualiycation Criteria.
Preliminary Examination

The Procuring Entity will examine the tenders, to determine whether they have been
properly signed, whether required sureties have been furnished, whether any
computational errors have been made, whether required sure ties have been furnished
and are substantially complete (e.g., not missing key parts of the tender or silent on
excessively large portions of the Technical Requirements). In the case where a pre-
qual i ycati on pr oc e sfar thev &€antraat (sy f@rr whighk these tendering
documents have been issued, the Procuring Entity will ensure that each tender is from a
preequal i yed Tender er andVentirenthat gagnerscamd structargé of a
the Joint Venture are unchanged from those inthepre-qu al i y cat i on

Technical Evaluation

The Procuring Entity will examine the information supplied by the Tenderers Pursuant to
ITT 11 and ITT 16, and in response to other requirements in the Tendering document,
considering the following factors:

a) Overall completeness and compliance with the Technical Requirements; and
deviations from the Technical Requirements;

b) suitability of the Information System offered in relation to the conditions prevailing at
the site; and the suitability of the implementation and other services proposed, as
described in the Preliminary Project Plan included in the tender;

c) achievement of sp e ¢ i perodnance criteria by the Information System;

d) compliance with the time schedule called for by the Implementation Schedule and any
alternative time schedules offered by Tenderers, as evidenced by a milestone
schedule provided in the Preliminary Project Plan included in the tender;

e) type, quantity, quality, and long-term availability of maintenance services and of any
critical consumable items necessary for the operation of the Information System;

fy any other relevant technical factors that the Procuring Entity deems necessary or
prudent to take into consideration;

g) any proposed deviations in the tender to the contractual and technical provisions
stipulated in the tendering documents.

The Procuring Entity's evaluation of tenders will consider technical factors, in addition to
cost factors. The Technical Evaluation wil

Section I, Evaluation a n d Qualiycation Criteri a, w hii

assessment of the technical merits of each Tender. All tenders that fail to pass this
evaluation will be considered non-responsive and will not be evaluated further.
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39.3

Where alternative technical solutions have been allowed in accordance with ITT 13, and
offered by the Tenderer, the Procuring Entity will make a similar evaluation of the
alternatives. Where alternatives have not been allowed but have been offered, they shall
be ignored.

39.4 Where the tender involves multiple lots or contracts, the tenderer will be allowed to tender

40

40.1

40.2

40

40.1

41

41.1

for one or more lots (contracts). Each lot or contract will be evaluated in accordance with
ITT 35.2. The methodology to determine the lowest evaluated tenderer or tenderers based

one lot (contract) or based on a combinationoflots( contracts) , wi || b

lll, Evaluation and Qual i ycati on Criteri a. Il n the case
will be will be required to prepare the Eligibility and Qu a | i y Craetia Form for each
Lot.

Financial/ Economic Evaluation

To evaluate a Tender, the Procuring Entity shall consider the following:

a) price adjustment due to unconditional discounts offered in accordance with ITT 26.8;
excluding provisional sums and contingencies, if any, but including Day work items,
where priced competitively.

b) Price adjustment due to g u a n t ei ngnantaterial non-conformities in accordance with
ITT 31.3;

c) converting the amount resulting from applying (a) to (c) above, if relevant, to a single
currency in accordance with ITT 33; and

d) the evaluation factors indicated in Section Ill, Evaluation and Qua | i y cCaiteria.o n

If price adjustment is allowed in accordance with ITT 17.9, the estimated effect of the
price adjustment provisions of the Conditions of Contract, applied over the period of
execution of the Contract, shall not be considered in Tender evaluation.

The Procuring Entity will evaluate and compare the Tenders that have been determined to
be substantially responsive, pursuant to ITT 35.4. The evaluation will be performed
assuming either that:

a) The Contract will be awarded to the Lowest Evaluated Tender for the entire
Information System; or

by i f s p endhe y[@SdContracts will be awarded to the Tenderers for each individual
Subsystem, lot, or sl i ce i f so deyned in t h¥®eendidrsec
result in the Lowest Evaluated Tender/ Tenders for the entire System.

In the latter case, discounts that are conditional on the award of more than one Subsystem,
lot, or slice may be offered in Tenders. Such discounts will be considered in the evaluation
of tenders intke TBS eci yed

Comparison of Tenders

The Procuring Entity shall compare all substantially responsive Tenders in accordance with
ITT 35.6 to determine the lowest evaluated cost.

Abnormally Low Tenders and Abnormally High Tenders
An Abnormally Low Tender is one where the Tender price in combination with other
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41.2

41.3

41.4

41.5

41.6

42

42.1

constituent elements of the Tender appears unreasonably low to the extent that the Tender
price raises material concerns as to the capability of the Tenderer to perform the Contract
for the offered Tender Price or that genuine competition between Tenderers is
compromised.

I n the event of i denti ycat i dendemthe Paocupng Ergity
shall seek writt en Tenderarrinchading detaited wice famalyses of its
Tender price in relation to the subject matter of the contract, scope, proposed
methodology, schedule, allocation of risks and responsibilities and any other requirements
of the tendering document.

After evaluation of the price analyses, in the event that the Procuring Entity determines
that the Tenderer has failed to demonstrate its capability to perform the Contract for the
offered Tender Price, the Procuring Entity shall reject the Tender.

Abnormally High Tenders

An abnormally high tender price is one where the tender price, in combination with other
constituent elements of the Tender, appears unreasonably too high to the extent that the
Procuring Entity is concerned that it (the Procuring Entity) may not be getting value for
money or it may be paying too high a price for the contract compared with market prices or
that genuine competition between Tenderers is compromised.

In case of an abnormally high price, the Procuring Entity shall make a survey of the
market prices, check if the estimated cost of the contract is correct and review the Tender
Documents to check if the spe c i y ¢ adcdpe® of svork and conditions of contract are
contributory to the abnormally high tenders. The Procuring Entity may also seek written

clariycation from the tenderer on the reas

shall proceed as follows:

a. If the tender price is abnormally high based on wrong estimated cost of the contract,
the Procuring Entity_may accept or not accept the tender depending on the Procuring
Entity's budget considerations.

b. Ifspeci ycszdpe af wak and/ or conditions of contract are contributory to the
abnormally high tender prices, the Procuring Entity shall reject all tenders and may
retender for the contract based on revised estimates, s p e ¢ i y csadpe ob wosk and
conditions of contract, as the case may be.

If the Procuring Entity determines that the Tender Price is abnormally too high because
genuine competition between tenderers is compromised (often due to collusion, corruption
or other manipulations), the Procuring Entity shall reject all Tenders and shall institute or
cause competent Government Agencies to institute an investigation on the cause of the
compromise, before retendering.

Unbalanced or Front-Loaded Tenders

If the Tender that is evaluated as the lowest evaluated cost is, in the Procuring Entity's
opinion, seriously unbalanced or front loaded the Procuring Entity may require the

Tenderer to provide wr it tmayninclade detailed prieetanalgsess .

to demonstrate the consistency of the Tender prices with the scope of information
systems, installations, proposed methodology, schedule and any other requirements of the
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tendering document.

42.2 After the evaluation of the information and detailed price analyses presented by the
Tenderer, the Procuring Entity may: -

a) Accept the Tender; or

b) If appropriate, require that the total amount of the Performance Security be increased,
at the expense of the Tenderer, to a level not exceeding twenty percent (20%) of the
Contract Price; or

c) Reject the Tender.

43 Eligibilityand Qu a | i y ooftheiTenderer

43.1 The Procuring Entity shall determine to its satisfaction whether the Tenderer that is
selected as having submitted the lowest evaluated and substantially responsive Tender is
eligible and meets the qualifying criteria s p e c i ig &dction 1ll, Evaluation and
Qual i yCritetiai 0 n

43.2 The determination shall be based upon an examination of the documentary evidence of
t he Tender er ' sbnittadedby theyTenderer, purssant to ITT 15.

43.3Unl ess ot her wi s &DSstipedPmocugng Entity will NOh @rry out tests at the
time of post- qu al i y t¢oadetermine, that the performance or functionality of the
Information System offered meets those stated in the Technical Requirements. However, if
S0 s peci yT¥8 the Rrocurirg &ntity may carry out such tests as detailed in the
TDS.

434 An afyrmative determination shall be a
Tenderer. A negative determination shall result in d i s g u a | of fhe @enderpin which
event the Procuring Entity shall proceed to the next lowest evaluated cost or best
evaluated Tender, as the case may be, to make a similar determination of that Tenderer's
gual iy togpdarforra sagsfactorily.

43.5 The capabilities of the manufacturers and subcontractors proposed by the Tenderer that is

determined to have offered the Best Evaluated Tenderf or i denti yed maj

or services will also be evaluated for acceptability in accordance with Section IlI,
Evaluation and Qu a | i y Criéetiai. Their participation shoudbe conyr med
of intent between the parties, as needed. Should a manufacturer or subcontractor be
determined to be unacceptable, the Tender will not be rejected, but the Tenderer will be
required to substitute an acceptable manufacturer or subcontractor without any change to
the Tender price. Prior to signing the Contract, the corresponding Appendix to the Contract
Agreement shall be completed, listing the approved manufacturers or subcontractors for
each item concerned.

43.6 Foreign tenderers are required to source at least forty (40%) percent of their contract
inputs (in supplies, subcontracts and labor) from national suppliers and contractors. To this
end, a foreign tenderer shall provide in its tender documentary evidence that this
requirement is met. Foreign tenderers not meeting this criterion will be automatically
d i s g u alhfornjagod required to enable the Procuring Entity determine if this condition
is met shall be provided in for this purpose is be provided in A SECT | -GMALUATION
AND QUALIFICATION CRITERIA.
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44

44.1

F.

45

45.1

46

46.1

47

47.1

Procuring Entity's Right to Accept Any Tender, and to Reject Any or All Tenders

The Procuring Entity reserves the right to accept or reject any Tender, and to annul the
Tendering process and reject all Tenders at any time prior to contract award, without there
by incurring any liability to Tenderers. In case of annulment, all Tenders submitted and
s p e c i yTenddr dequrities, shall be promptly returned to the Tenderers.

AWARD OF CONTRACT
Award Criteria

Subject to ITT 40, the Procuring Entity shall award the Contract to the successful tenderer
whose tender has been determined to be the Lowest/ best Evaluated Tender. The
determination of the lowest/ Best Evaluated Tender will be made in accordance to one of
the two options as d e y niretde TDS. The methodology options are:

The Procuring Entity shall award the Contract to the successful tenderer whose tender has
been determined to be the Lowest Evaluated Tender

a) When rated criteria are used: The Tenderer that meetstheq u a | i ycdteria and n
whose Tender:
i) Is substantially responsive; and
i) Is the Best Evaluated Tender (i.e. the Tender with the highest combined technical/

quality/ price score); or

b) When rated criteria are not used: The Tenderer that meets the q u a | i yaitaria i
and whose Tender has been determined to be:
i)  Most responsive to the tendering document; and
i)  The lowest evaluated cost.

Procuring Entity's Right to Vary Quantities at Time of Award

The Procuring Entity reserves the right at the time of Contract award to increase or
decrease, by the percentage (s) for items as indicated in the TDS.

Notice of Intention to enter into a Contract/ Not i y c & awaan

Upon award of the contract and prior to the expiry of the Tender Validity Period the
Procuring Entity shall issue aNo t i y ofarteintmmto Enter into a Contract/ Not i y c &
of award to all tenderers which shall contain, at a minimum, the following information:

a) The name and address of the Tenderer submitting the successful tender;
b) The Contract price of the successful tender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the
letter is addressed was unsuccessful, unless the price information in (c) above already
reveals the reason;

d) the expiry date of the Standstill Period; and
e) instructions on how to requestad e b r i ad/ or gubmit a complaint during the
standstill period;
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48 Standstill Period

48.1 The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to
allowanydi s s at i s greodaurickeancdngplaint. Where only one Tender is submitted,
the Standstill Period shall not apply.

48.2 Where a Standstill Period applies, it shall commence when the Procuring Entity has
transmitted to each Tendererthe No t i y ofaritentomto Enter in to a Contract with the
successful Tenderer.

49 Debrie y nhly the Procuring Entity

49.1 On receipt of the Procuring Entity's Not i ycati on of | n taeQoritracb n
referred to in ITT 43, an unsuccessful tenderer may make a written request to the
Procuring Entity forad e b r i ang p @ cissyes or concerns regarding their tender. The
Procuring Entity shall provide the d e b r i witjimygv @ays of receipt of the request.

49.2 De b r i eoffunsuscessful Tenderers may be done in writing or verbally. The Tenderer
shall bear its own costs of attending such a debri e ymegting.

50 Letter of Award

50.1 Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill Period
S p e c iinylTeT44.1, upon addressing a complaint that has been y | avithin the Standstill
Period, the Procuring Entity shall transmit the Letter of Award to the successful Tenderer.
The letter of award shall request the successful tenderer to furnish the Performance
Security within 21days of the date of the letter.

51 Signing of Contract

51.1 Upon the expiry of the fourteen days of the No t i gnafalritention to enter in to contract
and upon the parties meeting their respective statutory requirements, the Procuring Entity
shall send the successful Tenderer the Contract Agreement.

51.2 Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer
shall sign, date, and return it to the Procuring Entity.

513The written contract shal/l be entered int
award and before expiry of the tender validity period.

51.4 Notwithstanding ITT 47.2 above, in case signing of the Contract Agreement is prevented
by any export restrictions attributable to the Procuring Entity, to Kenya, or to the use of the
Information System to be supplied, where such export restrictions arise from trade
regulations from a country supplying those Information System, the Tenderer shall not be
bound by its Tender, provided that the Tenderer can demonstrate that signing of the
Contract Agreement has not been prevented by any lack of diligence on the part of the
Tenderer in completing any formalities, including applying for permits, authorizations and
licenses necessary for the export of the Information System under the terms of the
Contract.
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52

Performance Security

52.1 Within twenty-one (21) days of the receipt of the Form of Acceptance from the Procuring

52.2

53

54

Entity, the successful Tenderer shall furnish the performance security in accordance with
the General Conditions, subject to ITT38.2 (b), using for that purpose the Performance
Security Form included in Section X, Contract Forms, or another form acceptable to the
Procuring Entity. If the Performance Security furnished by the successful Tenderer is in the
form of a bond, it shall be issued by a bonding or insurance company that has been
determined by the successful Tenderer to be acceptable to the Procuring Entity. A foreign
institution providing a Performance Security shall have a correspondenty n a n mastitation
located in Kenya.

Failure of the successful Tenderer to submit the above-mentioned Performance Security or
sign the Contract shall constitute s u f y ogioendstfor the annulment of the award and
forfeiture of the Tender Security. In that event the Procuring Entity may award the Contract
to the Tenderer offering the next Best Evaluated Tender.

Publication of Procurement Contract

Within fourteen days after signing the contract, the Procuring Entity shall publish the
awarded contract at its notice boards and websites; and on the Website of the Authority. At
the minimum, the notice shall contain the following information:

a) Name and address of the Procuring Entity;

b) Name and reference number of the contract being awarded, a summary of its scope
and the selection method used;

c) The name of the successful Tenderer, the y n &otal contract price, the contract duration.
d) Dates of signature, commencement and completion of contract;

e) Names of all Tenderers that submitted Tenders, and their Tender prices as read out at
Tender opening.

Adjudicator

54.1 Unless the TDS states otherwise, the Procuring Entity proposes that the person named in

the TDS be appointed as Adjudicator under the Contract to assume the role of informal
Contract dispute mediator, as described in GCC Clause 43.1. In this case, a résumé of the
named person is attached to the TDS. The proposed hourly fee for the Adjudicator is
speciiyta TDS. The expenses that would be considered reimbursable to the
Adjudicatorar e al s o insthpeelDS. if @ Tenderer does not accept the Adjudicator
proposed by the Procuring Entity, it should state its non-acceptance in its Tender Form and
make a counter proposal of an Adjudicator and an hourly fee, attaching résumé of the
alternative. If the successful Tenderer and the Adjudicator nominated in the TDS happen
to be from the same country, and this is not Kenya too, the Procuring Entity reserves the
right to cancel the Adjudicator nominated in the TDS and propose a new one. If by the day
the Contract is signed, the Procuring Entity and the successful Tenderer have not agreed
on the appointment of the Adjudicator, the Adjudicator shall be appointed, at the request of
either party, by the Appointing Authority s p e c iiry taed SCC clause relating to GCC
Clause 43.1.4, or if no Appointing Authority is s p e c i tfeeedthe Contract will be
implemented without an Adjudicator.
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55 Procurement Related Complaints and Administrative Review
55.1 The procedures for making a Procurement-related Complaint are as s p e c iinythe @DS.

55.2 A request for administrative review shall be made in the form provided under contract forms.
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SECTION Il - TENDER DATA SHEET (TDS)

The following speciyc data for t he | nf or mat
supplement, or amend the provisions in the Instructions to Tenderers (ITT). Whenever there is a
c 0 n pthegtovisions here in shall prevail over those in ITT.

Reference PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
to ITC
Clause

A. General

ITT 1.1 The reference number of the Request for Tenders is:
NSSF/ONT/IS/18/2025/26

The Procuring Entity is: National Social Security Fund

The name of the ITT is: Supply, Installation, Testing and Commissioning
Information Security Response Services- Managed Detection and
Response (MDR) Services

The number and identification of lots (contracts) comprising this ITT is: Not
Applicable

ITT 2.3 (a) Not Applicable

ITT 3.3 The firms (if any) that provided consulting services for the contract being
tendered for are: Not Applicable.

ITT 4.1 Maximum number of members in the JV: JV shall not be Applicable

ITT 4.9 The Procuring Entity may require tenderers to be registered with: as
provided in the Preliminary Evaluation Criteria

B. Tendering Document

ITT 8.1 a) A pre-tender conference will not be held.
b) A pre-arranged pretender visit of the site of the works will be not be
held.
ITT 8.2 The questions in writing, to reach the Procuring Entity not later than three (3)

days after advertisement of the tenders.

ITT 9.1 For Clarification of Tender purposes

A prospective tenderer requiring any clarification of the tender document may
notify NSSF in writing through (procurement@nssfkenya.co.ke).
Clarification of tenders requested by the tenderer must be received by NSSF
not later than three (3) days after advertisement of the tenders. NSSF shall
reply to any clarifications sought by the tenderer within three (3) working
days excluding weekends/public holidays of receiving the request to enable
the tenderer to make timely submission of its tender.

NSSF shall also promptly publish responses on the website www.nssf.or.ke

C. Preparation of Tenders

ITT13.1 (k) Bidders shall be required to submit all the documents as indicated in the
evaluation Criteria, the tendering forms attached herewith and other
documentation as may be prescribed in this tender document.
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Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

to ITC
Clause

ITT 15.1 Alternative tenders shall not be permitted.
[If alternatives shall be considered, the methodology shall be defined
in Section lll, Evaluation and Qualification Criteria.]

ITT 17.1 Prequalification fih a s  rbeeh wWndertaken.

ITT 18.2 (a) The documentary evidence of conformity of the Information System to the
tendering: Applicable

ITT 19.2 (a) The Tenderer MUST tender for contracts of Recurrent Cost Items not
included in the main Contract.

ITT 19.5 ITT 19.5is Applicable

ITT 19.6 Named place of final destination (or Project site) is: Social Security
House, Nairobi along Bishops Road and NSSF branch offices.

ITT 19.8 There is no modification to ITT 19.8

ITT 19.9 The prices quoted by the Tenderer are not subject to adjustment during
the performance of the Contract
The prices quoted by the Tenderer may be subject to adjustment during the
perf or mance of the Contract baseq
monthly rate of inflation or the consumer price index of the Kenya National
Bureau of Statistics. T Not Applicable
Adjustment of prices may also be based on any government legislation that
results in the increase of the cost of services. Not Applicable

ITT 20.1 The Tenderer shall quote in Kenya Shillings.

ITT 21.1 The Tender validity period shall be 150 days.

ITT 22.1 A Tender Security shall be required.

ITT 22.3 (v) Bid security of Kes 1,500,000.00 from a reputable bank or an insuance
firm registered and approved by PPRA

ITT 23.1 In addition to the original of the Tender, the number of copies is: one (1)
copy

ITT 23.3 The written confirmation of authorization to sign on behalf of the Tenderer

shall consist of: Power of Attorney which authorizes an employee of an
organization to be appointed to be in charge of the tender and sign all the
documentations relating to the tender on behalf of the bidding
organization/entity notarized by commissioner for oaths.

D. Submission and Opening of Tenders
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Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

to ITC
Clause

ITT 25.1 The CEO/Managing Trustee,
The National Social Security Fund (NSSF)
P.O. Box 30599-00100
NAIROBI, KENYA
Social Security Building, Block 6 A6 Western Wing,
(Tender Box), Along Bishops Road, Nairobi
Deadline for Tender submission is:
Date: 20" May 2026
Time: 11:00 A.M. (East Africa Time)

ITT 25.1 Tenderers Ashall not o have t he
electronically
(ONLY HARD COPIES OF TENDER DOCUMENTS SHALL BE
ACCEPTED)
NSSF shall not consider any Tender that arrives after the deadline for
submission of Tenders.

ITT 28.1 The Tender opening shall take place at:
The CEO/Managing Trustee,
The National Social Security Fund (N)
P.O. Box 30599-00100
NAIROBI, KENYA
Social Security Building4"FBdrock 06A
Seminar Room, Along Bishops Road, Nairobi
Date: 20t May 2026
Time: 11:00 A.M. (East Africa Time)
Electronic Tender opening is Not allowed

ITT 28.1 Not Applicable

ITT 28.6 Each Tender shall be initialed by all representatives and shall be

numbered, any modification to the unit or total price shall be initialed by the
Representative of the Procuring Entity, the total number of pages of each
tender and any obvious disparities shall be noted in the opening minutes.

E. Evaluation, and Comparison of Tenders

ITT 33.3

The adjustment shall be based on the highest price of the item or
component as quoted in other substantially responsive Tenders. If the price
of the item or component cannot be derived from the price of other
substantially responsive Tenders, the Procuring Entity shall use its best
estimate. If the missing Goods and Services are a scored technical feature,
the relevant score will be set at zero.
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Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

to ITC
Clause
ITT 35.1 The currency shall be in Kenya Shillings.
ITT 36.2 Margin of preference allowed or not allowed: No. The tender is
exclusively reserved for Citizen Contractors.
ITT 43.1 Applicable
ITT 45.1(a) Applicable
ITT 46.1 The maximum percentage by which quantities may be increased is:50%
The maximum percentage by which quantities may be decreased is: 50%
ITT 50.1 To be established at the point of contract award
ITT51.1 The procedures for making a Procurement-related Complaint are detailed in

the ANotice of haet Enhtoancto Awaednt
from the PPRA Website www.ppra.go.ke.

If a Tenderer wishes to make a Procurement-related Complaint, the
Tenderer should submit its complaint following these procedures, in writing
(by the quickest means available, that is either by email or hand delivery),
to:

CEO/Managing Trustee
National Social Security Fund
mt@nssfkenya.co.ke

Social Security Building, Nairobi, along Bishops Road Nairobi, Kenya
P.O Box 30599-00100,
NAIROBI

In summary, a Procurement-related Complaint may challenge any of the

following:

at he t erms of t he Tendering Docu
decision to award the contract.
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1.2

1.3

SECTION IIl - EVALUATION AND QUALIFICATION CRITERIA

General Provision
1.1Wherever a Tenderer is required to state a monetary amount, Tenderers should
indicate the Kenya Shilling

This Section contains all the criteria that the Procuring Entity shall use to evaluate Tenders
and qualify Tenderers. No other factors, methods or criteria shall be used. The Tenderer
shall provide all the information requested in the forms included in Section IV, Tendering
Forms. The Procuring Entity should use the Standard Tender Evaluation Report for
Goods and Works for evaluating Tenders.

Multiple Contracts; multiple contracts will NOT be permitted in accordance with ITT 35.6.

Tenderers are evaluatedon basi s of Lots and the | owes

each Lot. The Procuring Entity will select one Option of the two Options listed below for
award of Contracts.

Evaluation and contract award Criteria

The Procuring Entity shall use the criteria and methodologies listed in this Section to
evaluate tenders and arrive at the Lowest Evaluated Tender. The tender that (i) meets the
g ual i ycrtarig,i(iip has been determined to be substantially responsive to the Tender
Documents, and (iii) is determined to have the Lowest Evaluated Tender price shall be
selected for award of contract.

Preliminary examination for Determination of Responsiveness

The Procuring Entity will start by examining all tenders to ensure they meet in all respects
the eligibility criteria and other mandatory requirements in the ITT, and that the tender is
complete in all aspects in meeting the requirements provided for in the preliminary
evaluation criteria outlined below. The Standard Tender Evaluation Report Document for
Goods and Works for evaluating Tenders provides very clear guide on how to deal with
review of these requirements. Tenders that do not pass the Preliminary Examination will be
considered non- responsive and will not be considered further.

Preliminary and Mandatory Requirements
No | Requirement YES /NO
1 | The tender has been submitted in the required format as per the

invitation to tender and tender instructions

2 | The required one original and one copy of the tender documents

have been submitted;

Submit a duly completed Form of Tender

The tender is valid for the 150 days as required; and

5 | Presentation of the entire tender document in a logical manner

indicating table of content and all the pages MUST be serialized in

chronological order (numbered back to back using Arabic numerals

. e. 1,2,3,4 é€ n, n being the |

6 | Bidders MUST complete Form SD1 (self-declaration confirming that

the person/tenderer not debarred in the matter of the Public

Procurement and Asset Disposal Act 2015.

7 | Bidders MUST submit a duly completed confidential Business

w

N
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No | Requirement YES / NO
Questionnaire provided in the tender document.

8 | Bidder MUST complete Form SD2 (self-declaration confirming that
the person/tenderer will not engage in any corrupt or fraudulent
pratice)

9 | Bidder MUST complete the Certificate of Independent Tender
Determination

10 | Provide documentary evidence of t h e companyo6s
Incorporation/Registration

11 | CR12 Letter from Registrar of Companies obtained within the last 3
months the Registrar of Companies (for Limited Companies)
showing 100% ownership by Kenyans.

12 ([Provide <copy of valtd Aax Cenplane oeytificate
issued by Kenya Revenue Authority (KRA) valid as at the Tender
Closing Date.

13 | Provide evidence that the firm is NSSF Compliant (Provide a valid
NSSF Compliance certificate valid as at the Tender Closing Date).
14 | Proven Physical Location and Address of the company / firm-attach
a current Business Permit.

15 | Provide Tender Security (Bid Bond) of Kenya Shillings three million
(Kes.1,500,000.00) in the form provided in the tender document
valid for 180 days from the Tender Closing/opening Date.

16 |[Provide Manufactureros Authoriz
format provided and in the Manufacturers Letterhead for all active
equipment to be supplied

17 | The tender has been signed by the person lawfully authorised to do
so (provide a written Power of Attorney notorized by a
Commissioner of Oaths for the person authorized to sign the
tender on behalf of the firm)

18 | Attach Directors IDs or Passports commissioned by a commissioner
of Oaths

19 | A Valid Certificate of Accreditation from the ICT Authority for
Information Security

20 | A Valid Certificate of registration from the Office of the Data
Protection Commissioner as a Data Processor

21 | Provide a valid Information Security Management System
ISO/IEC 27001 certification.

NOTE:
1 Tenders that do not meet any of the requirements above will be disqualified and shall
NOT proceed to the technical stage of evaluation.

2. Authenticity of the above documents provided SHALL be verified with the relevant
Authority and any forgery or false presentation shall lead to automatic disqualification and
render the t emedpensieer 6s bi d non
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TECHNICAL EVALUATION

A. PRODUCT EVALUATION

The following checklist is provided to help the Bidder organize and consistently present his
Technical Bid. For each of the following Technical Requirements, the Bidder must describe how its
Technical Bid responds to each Requirement. In addition, the Bidder must provide cross
references to the relevant supporting information, if any, included in the bid. The cross reference
should identify the relevant document(s), page number(s), and paragraph(s). The Technical
Responsiveness Checklist does not supersede the rest of the Technical Requirements (or any
other part of the Bidding Documents). If a requirement is not mentioned in the Checklist that does
not relieve the Bidder from the responsibility of including supporting evidence of compliance with
that other requirement in its Technical Bid.

One- or two-word responses (e.g., "Yes," "No," "Will comply," etc.) are not sufficient to confirm
technical responsiveness with Technical Requirements and as such will be treated as non-
compliance. The requirement noted as AM/ PO o
attribute of the requirement respectively. Bidders shall use the following options to indicate the

ADEGREE OF SUPPORT OF COMPLI ANCEO their sol utji

section:
1. FS - (Fully Supported) the system fully supports the requirement without any modifications.

2. PS - (Partially Supported) the system supports the requirement with use of a system or workflow
workaround.

3. NS - (Not Supp

orted) the system is not capable of supporting the requirement and cannot be modified to
accommodate the requirement.

Please tick the appropriate column to indicate one of the responses listed above for each item and

add as many comment s, as you may feel rel ev
SUPPORTI NG COMPLI ANCEO section. Wherever ao AREC
the bidderds solution, they are requested t
ABl DDER6S TECHNI CAL REASONS SUPPORTI NG COMPLI

Attach a product bronchure highlighting areas of compliance to the technical (Product
requirements) of the tender.

TERMS OF REFERENCE FOR MANAGED DETECTION AND RESPONSE (MDR)
SERVICES

GENERAL REQUIREMENTS

: : Fully Supported/ Bidders Response
Converged Security Information and Not Fully Supported

Event Management (FSINS)

Must have an option to generate a Forensic
Snapshot of a malicious activity that
occurred on a protected endpoint.

Must be able to convert the generated
Forensic Snapshot into a format where
advanced queries can be run, such as
SQLite or JISON file format.
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Must support built-in load balanced
architecture for collecting events from remote
sites via collectors and EDR sensors.

Must support at least 1600 network devices &
100 servers.

Technical Requirements:

The Converged SIEM solution should
provide a scale out distributed
architecture with the following
characteristics:

Must be able to quickly discover IT
operations issues to maintain IT hygiene and
ask detailed questions to hunt down
suspicious activity via SQL queries

Must use powerful, out-of-the-box, fully
customizable SQL queries that can quickly
search for up to 90 days of current and
historical on-disk data.

Must List detected 10Cs mapped to the
MITRE ATT&CK framework

Must be able to configure devices and
supported security products to upload
security data to a Data Lake and store them
for 90 days so that security related
information from them can be queried even if
they are offline.

Security data from the following sources can
be integrated with the vendor Data Lake
platform at no additional cost. This should
include but not limited to, Barracuda,
Checkpoint, Cisco Firepower, Dark Trace
and F5 .

Must provide a command-line interface that
can remotely access devices to perform
further investigation or take appropriate
action.

The Windows and Linux Advanced Agents
should support centralized health monitoring.

Collectors should be able to process NetFlow
information.

Must provide admins with the capability to
remotely connect to managed devices and
get access to a command-line interface to
perform actions such as, Reboot Device,
Terminate Suspicious Process, Change User
Password Etc.

Remote Terminal Access sessions must be
included in Audit Logs (when they start, end
or if the connection was lost)

Must generate detections based on data that
devices upload to the vendor Data Lake.
Must check that data against threat
classification rules and show a detection

Page41 of 207




where thereds a matc

Must leverage GenAl to analyze detections
associated with a case to provide a summary
of what has happened, the entities involved,
and possible next steps for investigation.

Products must allow option to create
automated playbooks for different detections
within the data lake for Automated Response
and Case Creation.

The Converged SIEM Cluster must be able to
store both the raw event log as well as the
parsed event log/normalized data.

Solution must be integrated with vendor
Counter Threat Unit to provide threat intel on
different IOCs.

Must enable analysts to query the vendor
data lake for detection data using natural
language, removing the barrier of complex
SQL syntax and making security data more
accessible.

Must be able to search for indicators of
compromise (I0OCs) or for other data such as
IP addresses or usernames.

The details of a suspicious item must be able
to perform immediate actions such as
running further search actions, launching a
Remote Session, creating a Threat Graph, or
more.

1-Year Data Retention

Retains data from vendor products and third-
party (non-vendor) solutions in the vendor
Data Lake.

Must have an option to enable audit of
Windows Authentication events, which
allows Forensic Snapshots to contain more
information on logon events.

Must have an option to generate a Forensic
Snapshot of a malicious activity that
occurred on a protected endpoint.

EMAIL Protection

Solution must be managed from the same
console as the Converged SIEM solution for
ease of case creation and response actions.

Solution must support anti-spam capabilities
with a score of not less than 90% accuracy

Solutions must support VIP impersonation
protection
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Solution must be integrated with M365 via
API to enable Claw back Feature.

Must integrate with Vendor Data Lake as
part of data source.

Solutions must detect and protect against
phishing with Malicious URL detection.

Solution must provide post-delivery
Protection for inbound emails.

Solution must have the capability to detect
and block malicious QR code on emails.

Solution must have an embedded Mail Data
Loss Prevention and content control which
should have protection against transfer of
wording, document or files via the mail
solution.

Converged Security Information and Event
Management Incident Management.

Vendor must be a Customers' Choice in
2024 and 2025 Gartner® Voice of the
Customer report for Managed Detection and
Response.

Must be a fully managed 24/7 service
delivered by experts who detect and respond
to cyberattacks targeting your computers,
servers, networks, cloud workloads, email
accounts, and more.

Must have an expert team that stops
advanced human-led attacks and can take
action to neutralize threats before they can
disrupt your business operations or
compromise your sensitive data.

Must be customizable with different service
tiers and can be delivered via vendor-
proprietary technology or using your existing
cybersecurity technology investments.

\VVendor Must Provide Unlimited Incident
response Plan at no extra Cost.

Vendor Must Provide Breach protection
warranty of Up to $1 million in total response
expenses in the event of a breach.

MDR analysts must execute threat response
actions on your behalf to disrupt, contain,
and eliminate attackers with an industry-
leading average threat response time of 38
minutesd 96% faster than the industry
benchmark.

Must be able to fuse machine learning
technology and expert analysis for improved
threat hunting and detection, deeper
investigation of alerts, and targeted actions
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to eliminate threats with speed and
precision.

Must let you decide and control how and
when potential incidents are escalated, what
response actions (if any) you want us to
take, and who should be included in
communications. There should be option to
Collaborate Authorize or Notify.

Must Provide Root cause analysis of the
threat

Deliverables

Implementation and onboarding plan

Configured monitoring tools and integrations

Post-incident reports

Regular reports
(weekly/monthly/quarterly)

Annual Security Posture Assessment

Technical Requirements

Support integration with existing systems
(Firewalls, Cloud platforms)

Offer scalable and cloud-compatible
solutions

Provide secure data handling and storage

Governance and Communication

Dedicated account manager and security
operations contact this should be provided
by the Vendor.

Defined escalation matrix

Clear communication channels (email,
ticketing system)

Data Protection and Confidentiality

Compliance with applicable data protection
laws

Strict confidentiality of organizational data
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