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PROCURING ENTITY:   NATIONAL SOCIAL SECURITY FUND 
 
CONTRACT NAME AND DES.RIPTION: SUPPLY, INSTALLATION, TESTING, DEPLOYMENT 

AND SUPPORT OF ENTERPRISE SECURITY MANAGEMENT SYSTEMS (ESMS) 

The NSSF invites sealed tenders for Supply, Installation, Testing, Deployment and Support of 

Enterprise Security Management Systems (ESMS). The resulting contract will be for a period of 

Two (2) years post implementation support. 

1. Tendering will be conducted using open competitive method (Open National Tender) using a 

standardized tender document.  Tendering is open to all qualified and interested Tenderers.   

3. Tender documents obtained from the NSSF website, www.nssf.or.ke or the PPIP portal, 

www.tenders.go.ke shall be free of charge.  

 

4. Qualiýed and interested tenderers may also obtain further information and inspect the Tender 

Documents during ofýce hours at the address given below.  

 
 

National Social Security Fund, 

Supply Chain Management Department, 

National Social Security Fund, 

NAIROBI, KENYA 

Email: Procurement@nssfkenya.co.ke 

 

during normal working hours on Monday to Friday between 0900hrs to 1600hrs (East Africa 

Time). 

5. Tenderers who download the tender document must forward their particulars immediately to 

procurement@nssfkenya.co.ke to facilitate any further clariýcation or addendum/addenda. 

6.  

7. All Tenders must be accompanied by a Tender Security of Kenya Shillings one million five 

hundred thousand (Kes. 1,500,000.00) from a reputable bank or insurance firm 

registered and approved by PPRA valid for a period of 180 days from the date of tender 

closing.  

8. The Tenderer shall chronologically serialise/paginate all pages of the tender documents 

submitted. 

9.    Completed tenders must be delivered to the address below on or before 20 th May 2026 at 

11:00 P.M. (East Africa Time).  

 

The CEO/Managing Trustee, 

The National Social Security Fund (NSSF) 

Social Security Building, Nairobi 

P.O. Box 30599-00100.  NAIROBI, KENYA 

 

      and deposited in the Tender Box provided at: 

National Social Security Fund, Block óAô Western Wing, Reception on 2nd Floor 

http://www.nssf.or.ke/
http://www.tenders.go.ke/
mailto:Procurement@nssfkenya.co.ke
mailto:procurement@nssfkenya.co.k
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10. Electronic Tenders WILL NOT be permitted. 

 

11. Tender documents that do not fit in the tender box shall be deposited on 9th Floor, NSSF 

Procurement Office and recorded using the register located at the Procurement Office at the 

address located in the address below. 

 

12. Tender documents will be opened immediately after the deadline date and time specified above 

or any deadline date and time specified later. Tenders will be publicly opened in the presence 

of the Tenderers' designated representatives who choose to attend at the address below. 

 

13. Late tender documents will be rejected. 

 

14. The addresses referred to above are: 

A.  Address for obtaining further information or tender documents 

 

 Supply Chain Management Department 

 The National Social Security Fund  

 Social Security Building, Nairobi, Block óAôwestern Wing 9th floor 

 Procurement Office, Along Bishops Road, Nairobi 

 P.O. BOX 30599-00100  

 NAIROBI, KENYA 

 Email: procurement@nssfkenya.co.ke 

B.  Address for Submission of Tenders. 

The CEO/Managing Trustee, 

The National Social Security Fund (NSSF) 

 P.O. Box 30599-00100  

 NAIROBI, KENYA 

 Social Security Building, Block óAô Western Wing, 2nd Floor  

 (Tender Box), Along Bishops Road, Nairobi 

  

C. Address for Opening of Tenders. 

  The CEO/Managing Trustee, 

  The National Social Security Fund (NSSF) 

 P.O. Box 30599-00100  

 NAIROBI, KENYA 

 Social Security Building, Block óAô Western Wing, 4th Floor  

 Conference Room, Along Bishops Road, Nairobi 

 

 

 CEO/MANAGING TRUSTEE 

 NATIONAL SOCIAL SECURITY FUND   
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PART 1 - TENDERING PROCEDURES 
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SECTION I - INSTRUCTIONS TO TENDERERS (ITT) 

Section I - Instructions to Tenderers 

A. GENERAL 

1. Scope of Tender 

1.1 The Procuring Entity, as indicated in the TDS, issues this tendering document for the 

supply and installation of the Information System as speciýed in Section V, Procuring 

Entity's Requirements. The name, identiýcation and number of lots (contracts) of this ITT 

are speciýed in the TDS. 

2. Deýnitions 

2.1 Unless otherwise stated, throughout this tendering document deýnitions and 

interpretations shall be as prescribed in the Section VI, General Conditions of Contract. 

2.3 Throughout this tendering document: 

a) The term ñin writingò means communicated in written form (e.g., by mail, e-mail, fax, 

including if speciýed in the TDS, distributed or received through the electronic-

procurement system used by the Procuring Entity) with proof of receipt; 

b) If the context so requires, ñsingularò means ñpluralò and vice versa; and 

c) ñDayò means calendar day, unless otherwise speciýed as ñBusiness Dayò. A Business 

Day is any day that is an ofýcial working day of the Procuring Entity. It excludes the 

Procuring Entity's ofýcial public holidays. 

d) ñInformation Systemò shall carry the same meaning as ñInformation Technologyò. 

 

3. Fraud and Corruption 

3.1 The Procuring Entity requires compliance with the provisions of the Public Procurement 

and Asset Disposal Act, 2015, Section 62 ñDeclaration not to engage in corruptionò. The 

tender submitted by a person shall include a declaration that the person shall not engage 

in any corrupt or fraudulent practice and a declaration that the person or his or her sub-

contractors are not debarred from participating in public procurement proceedings. 

3.2 The Procuring Entity requires compliance with the provisions of the Competition Act 2010, 

regarding collusive practices in contracting. Any tenderer found to have engaged in 

collusive conduct shall be disqualiýed and criminal and/ or civil sanctions may be imposed. 

To this effect, Tenderers shall be required to complete and sign the ñCertiýcate of 

Independent Tender Determinationò annexed to the Form of Tender. 

3.3 Unfair Competitive Advantage -Fairness and transparency in the tender process require 

that the Firms or their Afýliates competing for a speciýc assignment do not derive a 

competitive advantage from having provided consulting services related to this tender. The 

Procuring Entity shall indicate in the TDS ýrms (if any) that provided consulting services for 

the contract being tendered for. The Procuring Entity shall check whether the owners or 

controllers of the Tenderer are same as those that provided consulting services.  
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The Procuring Entity shall, upon request, make available to any tenderer information that 

would give such ýrm unfair competitive advantage over competing ýrms. 

3.4 Tenderers shall permit and shall cause their agents (whether declared or not), 

subcontractors, sub-consultants, service providers, suppliers, and their personnel, to 

permit the Procuring Entity to inspect all accounts, records and other documents relating to 

any initial selection process, pre-qualiýcation process, tender submission, proposal 

submission, and contract performance (in the case of award), and to have them audited by 

auditors appointed by the Procuring Entity. 

4 Eligible Tenderers 

4.1 A Tenderer may be a ýrm that is a private entity, a state-owned enterprise or institution 

subject to ITT 4.6, or any combination of such entities in the form of a joint venture (JV) 

under an existing agreement or with the intent to enter in to such an agreement supported 

by a Form of Intent. Public employees and their close relatives (spouses, children, 

brothers, sisters and uncles and aunts) are not eligible to participate in the tender. In the 

case of a joint venture, all members shall be jointly and severally liable for the execution of 

the contract in accordance with the Contract terms. The JV shall nominate a 

Representative who shall have the authority to conduct all business for and on behalf of 

any and all the members of the JV during the Tendering process and, in the event the JV 

is awarded the contract, during contract execution. Members of a joint venture may not 

also make an individual tender, be a subcontractor in a separate tender or be part of 

another joint venture for the purposes of the same Tender. The maximum number of JV 

members shall be speciýed in the TDS. 

4.2 Public Ofýcers of the Procuring Entity, their Spouses, Child, Parent, Brothers or Sister. 

Child, Parent, Brother or Sister of a Spouse, their business associates or agents and ýrms 

/ organizations in which they have a substantial or controlling interest shall not be eligible 

to tender or be awarded a contract. Public Ofýcers are also not allowed to participate in 

any procurement proceedings. 

4.3 A Tenderer shall not have a conþict of interest. Any Tenderer found to have a conþict of 

interest shall be disqualiýed. A Tenderer may be considered to have a conþict of interest 

for the purpose of this Tendering process, if the Tenderer: 

a. Directly or indirectly controls, is controlled by or is under common control with  

another Tenderer; or 

b. Receives or has received any direct or indirect subsidy from another Tenderer; or 

c. Has the same legal representative as another Tenderer; or 

d. Has a relationship with another Tenderer, directly or through common third parties, that 

puts it in a position to inþuence the Tender of another Tenderer, or inþuence the 

decisions of the Procuring Entity regarding this Tendering process; or 

e. Any of its afýliates participates as a consultant in the preparation of the design or 

technical speciýcations of the Information System that are the subject of the Tender; or 

f. Or any of its afýliates has been hired (or is proposed to be hired) by the Procuring 

Entity or Procuring Entity as Project Manager for the Contract implementation; or 
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g. Would be providing goods, works, or non-consulting services resulting from or directly 

related to consulting services for the preparation or implementation of the project 

speciýed in the TDSITT2.1 that it provided or were provided by any afýliate that directly 

or indirectly controls, is controlled by, or is under common control with that ýrm; or 

h. Has a close business or family relationship with a professional staff of the Procuring 

 Entity who: - 

i. Are directly or in directly involved in the preparation of the tendering document or 

speciýcations of the Contract, and/ or the Tender evaluation process of such 

Contract. or 

ii. Would be involved in the implementation or supervision of such Contract unless 

the conþict stemming from such relationship has been resolved in a manner 

acceptable to the Procuring Entity throughout the Tendering process and 

execution of the Contract. 

4.4 A ýrm that is a Tenderer (either individually or as a JV member) shall not participate as a 

Tenderer or as JV member in more than one Tender except for permitted alternative 

Tenders. Such participation shall result in the disqualiýcation of all Tenders in which the 

ýrm is involved. However, this does not limit the participation of a Tenderer as 

subcontractor in another Tender or of a ýrm as a subcontractor in more than one Tender. 

4.5 A Tenderer may have the nationality of any country, subject to the restrictions pursuant to 

ITT4.9. A Tenderer shall be deemed to have the nationality of a country if the Tenderer is 

constituted, incorporated or registered in and operates in conformity with the provisions of 

the laws of that country, as evidenced by its articles of incorporation (or equivalent 

documents of constitution or association) and its registration documents, as the case 

maybe. This criterion also shall apply to the determination of the nationality of proposed 

sub-contractors or sub- consultants for any part of the Contract including related Services. 

4.6 A Tenderer that has been debarred from participating in public procurement shall be 

ineligible to tender or be awarded a contract. The list of debarred ýrms and individuals is 

available from the website of PPRA www.ppra.go.ke. 

4.7 Tenderers that are state-owned enterprises or institutions in Kenya may be eligible to 

compete and be awarded a Contract(s) only if they can establish that they (i) are legally 

and ýnancially autonomous (ii) operate under commercial law, and (iii) are not under 

supervision of the Procuring Entity. 

4.8 Firms and individuals may be ineligible if (a) as a matter of law or ofýcial regulations, 

Kenya prohibits commercial relations with that country, or (b) by an act of compliance with 

a decision of the United Nations Security Council taken under Chapter VII of the Charter of 

the United Nations, Kenya prohibits any import of goods or contracting of works or 

services from that country, or any payments to any country, person, or entity in that 

country. 

4.9 The Procuring Entity may require tenderers to be registered with certain authorities in 

Kenya. Such registration shall be deýned in the TDS, but care must be taken to ensure 

such registration requirement does not discourage competition, nor exclude competent 

tenderers. Registration shall not be a condition for tender, but where a selected tenderer is 

not so registered, the tenderer shall be given opportunity to register before signing of the 

http://www.ppra.go.ke/
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contract. 

4.10 Foreign tenderers are required to source at least forty (40%) percent of their contract 

inputs (in supplies, subcontracts and labor) from national suppliers and contractors. To this 

end, a foreign tenderer shall provide in its tender documentary evidence that this 

requirement is met. Foreign tenderers not meeting this criterion will be automatically 

disqualiýed. Information required to enable the Procuring Entity determine if this condition 

is met shall be provided in for this purpose is be provided in ñSECTION III- EVALUATION 

AND QUALIFICATION CRITERIA, Item 9ò. 

4.11 Pursuant to the eligibility requirements of ITT 4.11, a tenderer is considered a foreign 

tenderer, if it is registered in Kenya, has less than 51 percent ownership by nationals of 

Kenya and if it does not subcontract foreign contractors more than 10 percent of the 

contract price, excluding provisional sums. JVs are considered as foreign tenderers if the 

individual member ýrms are registered in Kenya have less than 51 percent ownership by 

nationals of Kenya. The JV shall not subcontract to foreign ýrms more than 10 percent of 

the contract price, excluding provisional sums. 

4.12 The Competition Act of Kenya requires that ýrms wishing to tender as Joint Venture 

undertakings which may prevent, distort or lessen competition in provision of services are 

prohibited unless they are exempt in accordance with the provisions of Section 25 of the 

Competition Act, 2010. JVs will be required to seek for exemption from the Competition 

Authority. Exemption shall not be a condition for tender, but it shall be a condition of 

contract award and signature. A JV tenderer shall be given opportunity to seek such 

exemption as a condition of award and signature of contract. Application for exemption 

from the Competition Authority of Kenya may be accessed from the website 

www.cak.go.ke.  

4.13 Tenderers shall be considered ineligible for procurement if they offer goods, works and 

production processes with characteristics that have been declared by the relevant national 

environmental protection agency or by other competent authority as harmful to human 

beings and to the environment. 

4.14 A Kenyan tenderer shall be eligible to tender if it provides evidence of having fulýlled 

his/her tax obligations by producing a valid tax compliance certiýcate or tax exemption 

certiýcate issued by the Kenya Revenue Authority. 

5 Eligible Goods and Services 

5.1 The Information Systems to be supplied under the Contract may have their origin in any 

eligible country. 

5.2 For the purposes of this tendering document, the term ñInformation Systemò means all: 

i. the required information technologies, including all information processing and 

communications-related hardware, software, supplies, and consumable items that the 

Supplier is required to supply and install under the Contract, plus all associated 

documentation, and all other materials and goods to be supplied, installed, integrated, 

and made operational; and 

ii. the related software development, transportation, insurance, installation, 

customization, integration, commissioning, training, technical support, maintenance, 

http://www.cak.go.ke/
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repair, and other services necessary for proper operation of the Information System to 

be provided by the selected Tenderer and as speciýed in the Contract. 

5.3 For purposes of ITT 5.1 above, ñoriginò means the place where the goods and services 

making the Information System are produced in or supplied from. An Information System is 

deemed to be produced in a certain country when, in the territory of that country, through 

software development, manufacturing, or substantial and major assembly or integration of 

components, a commercially recognized product results that is substantially different in 

basic characteristics or in purpose or utility from its components. 

5.4 Any goods, works and production processes with characteristics that have been declared 

by the relevant national environmental protection agency or by other competent authority 

as harmful to human beings and to the environment shall not be eligible for procurement 

under this Act. 

 

B. CONTENTS OF TENDERING DOCUMENT 

 

6 Sections of Tendering Document 

 

PART 1 - Tendering Procedures  

Section I - Instructions to Tenderers (ITT)  

Section II - Tender Data Sheet (TDS) 

Section III - Evaluation and Qualiýcation Criteria  

Section IV - Tendering Forms 

PART 2 - Procuring Entity's Requirements  

Section V - Requirements of the Information Systems  

Section VI - Technical Requirements 

Section VII - Implementation Schedule  

Section VIII - System Inventory Tables 

Section IX - Background and Informational Materials 

 

PART 3 - Contract 

Section X - General Conditions of Contract  

Section XII - Special Conditions of Contract  

Section XIII - Contract Forms 

6.1 The Invitation to Tender Notice issued by the Procuring Entity is not part of this  

tendering document. 

6.2 Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsible 

for the completeness of the document, responses to requests for clariýcation, the Minutes 

of the pre-Tender meeting (if any), or Addenda to the tendering document in accordance 

with ITT 10. In case of any contradiction, documents obtained directly from the Procuring 

Entity shall prevail. 

6.3 The Tenderer is expected to examine all instructions, forms, terms, and speciýcations in 

the tendering document and to furnish with its Tender all information or documentation as 

is required by the tendering document. 
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7 Site Visit 

7.1 The Tenderer, at the Tenderer's own responsibility and risk, is encouraged to visit and 

examine the Site of the Required Services and its surroundings and obtain all information 

that may be necessary for preparing the Tender and entering in to a contract for the 

Services. The costs of visiting the Site shall beat the Tenderer's own expense. 

8 Pre-Tender Meeting and a pre- arranged pretender visit of the site of the works 

 

8.1 The Procuring Entity shall specify in the TDS if a pre-tender conference will be held, when 

and where. The Procuring Entity shall also specify in the TDS if a pre-arranged pretender 

visit of the site of the works will be held and when. The Tenderer's designated 

representative is invited to attend a pre-arranged pretender visit of the site of the works. 

The purpose of the meeting will be to clarify issues and to answer questions on any matter 

that may be raised at that stage. 

 

8.2 The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity 

not later than the period speciýed in the TDS before the meeting. 

 

8.3 Minutes of the pre-Tender meeting and the pre-arranged pre-tender visit of the site of the 

works, if applicable, including the text of the questions asked by Tenderers and the 

responses given, together with any responses prepared after the meeting, will be 

transmitted promptly to all Tenderers who have acquired the Tender Documents in 

accordance with ITT 6.3. Minutes shall not identify the source of the questions asked. 

The Procuring Entity shall also promptly publish anonymized (no names) Minutes of the 

pre-Tender meeting and the pre-arranged pre-tender visit of the site of the works at the 

web page identiýed in the TDS. Any modiýcation to the Tender Documents that may 

become necessary as a result of the pre-Tender meeting shall be made by the Procuring 

Entity exclusively through the issue of an Addendum pursuant to ITT 10 and not through 

the minutes of the pre-Tender meeting. Nonattendance at the pre-Tender meeting will not 

be a cause for disqualiýcation of a Tenderer. 

9 Clariýcation of Tender Documents 

9.1 A Tenderer requiring any clariýcation of the Tender Document shall contact the Procuring 

Entity in writing at the Procuring Entity's address speciýed in the TDS or raise its enquiries 

during the pre-Tender meeting and the pre- arranged pretender visit of the site of the 

works if provided for in accordance with ITT 8.4. The Procuring Entity will respond in 

writing to any request for clariýcation, provided that such request is received no later than 

the period speciýed in the TDS prior to the deadline for submission of tenders. The 

Procuring Entity shall forward copies of its response to all tenderers who have acquired 

the Tender Documents in accordance with ITT 6.3, including a description of the inquiry 

but without identifying its source. If so speciýed in the TDS, the Procuring Entity shall also 

promptly publish its response at the web page identiýed in the TDS. Should the 

clariýcation resulting changes to the essential elements of the Tender Documents, the 

Procuring Entity shall amend the Tender Documents appropriately following the procedure 

under ITT 10. 
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10 Amendment of Tendering Document 

10.1 At any time prior to the deadline for submission of Tenders, the Procuring Entity may 

amend the Tendering document by issuing addenda. 

10.2 Any addendum issued shall be part of the tendering document and shall be communicated 

in writing to all who have obtained the tendering document from the Procuring Entity in 

accordance with ITT 6.3. The Procuring Entity shall also promptly publish the addendum 

on the Procuring Entity's webpage in accordance with ITT 8.1. 

10.3 To give prospective Tenderers reasonable time in which to take an addendum into account 

in preparing their Tenders, the Procuring Entity shall extend, as necessary, the deadline 

for submission of Tenders, in accordance with ITT 24.2 below. 

C. PREPARATION OF TENDERS 

11 Cost of Tendering 

11.1 The Tenderer shall bear all costs associated with the preparation and submission of its 

Tender, and the Procuring Entity shall not be responsible or liable for those costs, 

regardless of the conduct or outcome of the Tendering process. 

12 Language of Tender 

12.1 The Tender, as well as all correspondence and documents relating to the tender 

exchanged by the Tenderer and the Procuring Entity, shall be written in the English 

language. Supporting documents and printed literature that are part of the Tender may be 

in another language provided they are accompanied by an accurate translation of the 

relevant passages in the English language, in which case, for purposes of interpretation of 

the Tender, such translation shall govern. 

13 Documents Comprising the Tender 

13.1 The Tender submitted by the Tenderer shall comprise the following: 

a. Form of Tender prepared in accordance with ITT 14; 

b. Price Schedules completed in accordance with ITT 14 and ITT 16; 

c. Tender Security or Tender-Securing Declaration in accordance with ITT 22; 

d. Alternative Tender: if permissible, in accordance with ITT 15; 

e. Authorization: written conýrmation authorizing the signatory of the Tender to commit 

the Tenderer, in accordance with ITT 23.3; 

f. Eligibility of Information System: documentary evidence established in accordance 

with ITT 16.1 that the Information System offered by the Tenderer in its Tender or in 

any alternative Tender, if permitted, are eligible; 

g. Tenderer's Eligibility: documentary evidence in accordance with ITT 17 establishing 

the Tenderer's eligibility and qualiýcations to perform the contract if its Tender is 

accepted; 

h. Conformity: documentary evidence established in accordance with ITT 18 that the 

Information System offered by the Tenderer conform to the tendering document;  

i. Subcontractors: list of subcontractors, in accordance with ITT 18.4; 
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j. Intellectual Property: a list of: Intellectual Property as deýned in GCC Clause 15; 

i) All Software included in the Tender, assigning each item to one of the software 

categories deýned in GCC Clause1.1(C): 

a. System, General Purpose, and Application Software; or 

b. Standard and Custom Software; 

iii. All Custom Materials, as deýned in GCCClause1.1(c), included in the Tender; 

All Materials not identiýed as Custom Materials shall be deemed Standard 

Materials, as deýned in GCC Clause 1.1 (c); Re-assignments among the Software 

and Materials categories, if necessary, will be made during the implementation of 

the Contract according to GCC Clause 39 (Changes to the Information System); 

and 

k. Any other document required in the TDS. 

13.2 In addition to the requirements under ITT 13.1, Tenders submitted by a JV shall include a 

copy of the Joint Venture Agreement entered into by all members indicating at least the 

parts of the Information System to be executed by the respective members. Alternatively, a 

Form of intent to execute a Joint Venture Agreement in the information System to be 

executed by the respective members. 

13.1 The Tenderer shall furnish in the Form of Tender information on commissions and 

gratuities, if any, paid or to be paid to agents or any other party relating to this Tender. The 

Tenderer shall serialize page so fall tender documents submitted. 

14 Form of Tender and Price Schedules 

14.1 The Tenderer shall complete the Form of Tender, including the appropriate Price 

Schedules, using the relevant forms furnished in Section IV, Tendering Forms. The forms 

must be completed without any alterations to the text, and no substitutes shall be accepted 

except as provided under ITT 21.3. All blank spaces shall be ýlled in with the information 

requested. The Tenderer shall chronologically serialize all pages of the tender documents 

submitted. 

15 Alternative Tenders 

15.1 The TDS indicates whether alternative Tenders are allowed. If they are allowed, the TDS 

will also indicate whether they are permitted in accordance with ITT 13.3, or invited in 

accordance with ITT 13.2 and/or ITT 13.4. 

15.2 When alternatives to the Time Schedule are explicitly invited, a statement to that effect will 

be included in the TDS, and the method of evaluating different time schedules will be 

described in Section III, Evaluation and Qualiýcation Criteria. 

15.3   Except as provided under ITT 15.4 below, Tenderers wishing to offer technical alternatives 

to the Procuring Entity's requirements as described in the tendering document must also 

provide: (i) a price at which they are prepared to offer an Information System meeting the 

Procuring Entity's requirements; and (ii) all information necessary for a complete 

evaluation of the alternatives by the Procuring Entity, including drawings, design 

calculations, technical speciýcations, breakdown of prices, and proposed installation 

methodology and other relevant details. Only the technical alternatives, if any, of the 
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Tenderer with the Best Evaluated Tender conforming to the basic technical requirements 

shall be considered by the Procuring Entity. 

15.4  When Tenderers are invited in the TDS to submit alternative technical solutions for 

speciýed parts of the system, such parts shall be described in Section V, Procuring Entity's 

Requirements. Technical alternatives that comply with the performance and technical 

criteria speciýed for the Information System shall be considered by the Procuring Entity on 

their own merits, pursuant to ITT 35. 

16 Documents Establishing the Eligibility of the Information System 

16.1 To establish the eligibility of the Information System in accordance with ITT 5, Tenderers 

shall complete the country-of-origin declarations in the Price Schedule Forms, included in 

Section IV, Tendering Forms. 

17 Documents Establishing the Eligibility and Qualiýcations of the Tenderer 

17..1 To establish its eligibility and qualiýcations to perform the Contracting accordance with 

Section III, Evaluation and Qualiýcation Criteria, the Tenderer shall provide the information 

requested in the corresponding information sheets included in Section IV, Tendering 

Forms. 

17.1 In the event that pre-qualiýcation of potential Tenderers has been undertaken as stated in 

the TDS, only Tenders from pre-qualiýed Tenderers shall be considered for award of 

Contract. These qualiýed Tenderers should submit with their Tenders any information 

updating their original pre-qualiýcation applications or, alternatively, conýrm in their 

Tenders that the originally submitted pre-qualiýcation information remains essentially 

correct as of the date of Tender submission. 

17.2 Tenderers shall be asked to provide, as part of the data for qualiýcation, such information, 

including details of ownership, as shall be required to determine whether, according to the 

classiýcation established by the Procuring Entity, a particular contractor or group of 

contractors qualiýes for a margin of preference. Further the information will enable the 

Procuring Entity identify any actual or potential conþict of interest in relation to the 

procurement and/or contract management processes, or a possibility of collusion between 

tenderers, and thereby help to prevent any corrupt inþuence in relation to the procurement 

process or contract management. 

 

17.3 The purpose of the information described in ITT 15.1 above overrides any claims to 

conýdentiality which a tenderer may have. There can be no circumstances in which it 

would be justiýed for a tenderer to keep information relating to its ownership and control 

conýdential where it is tendering to undertake public sector work and receive public sector 

funds. Thus, conýdentiality will not be accepted by the Procuring Entity as a justiýcation for 

a Tenderer's failure to disclose, or failure to provide required information on its ownership 

and control. 

17.4 The Tenderer shall provide further documentary proof, information or authorizations that 

the Procuring Entity may request in relation to ownership and control, any changes to the 

information which was provided by the tenderer under ITT 6.3. The obligations to require 

this information shall continue for the duration of the procurement process and contract 

performance and after completion of the contract, if any change to the information 
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previously provided may reveal a conþict of interest in relation to the award or 

management of the contract. 

17.5 All information provided by the tenderer pursuant to these requirements must be complete, 

current and accurate as at the date of provision to the Procuring Entity. In submitting the 

information required pursuant to these requirements, the Tenderer shall warrant that the 

information submitted is complete, current and accurate as at the date of submission to the 

Procuring Entity. 

17.6 If a tenderer fails to submit the information required by these requirements, its tenderer will 

be rejected. Similarly, if the Procuring Entity is unable, after taking reasonable steps, to 

verify to a reasonable degree the information submitted by a tenderer pursuant to these 

requirements, then the tender will be rejected. 

17.7 If information submitted by a tenderer pursuant to these requirements, or obtained by the 

Procuring Entity (whether through its own enquiries, through notiýcation by the public or 

otherwise), shows any conþict of interest which could materially and improperly beneýt the 

tenderer in relation to the procurement or contract management process, then: 

a. If the procurement process is still ongoing, the tenderer will be disqualiýed 

from the procurement process, 

b. If the contract has been awarded to that tenderer, the contract award will be set aside, 

c. the tenderer will be referred to the relevant law enforcement authorities for 

investigation of whether the tenderer or any other persons have committed any criminal 

offence. 

17.8 If a tenderer submits information pursuant to these requirements that is in complete, 

inaccurate or out-of-date, or attempts to obstruct the veriýcation process, then the 

consequences ITT 6.7 will ensue unless the tenderer can show to the reasonable 

satisfaction of the Procuring Entity that any such act was not material, or was due to 

genuine error which was not attributable to the intentional act, negligence or recklessness 

of the tenderer. 

 

18 Documents Establishing Conformity of the Information System 

18.1 Pursuant to ITT 11.1(h), the Tenderer shall furnish, as part of its Tender documents 

establishing the conformity to the tendering documents of the Information System that the 

Tenderer proposes to design, supply and install under the Contract. 

18.2 The documentary evidence of conformity of the Information System to the tendering  

documents including: 

a) Preliminary Project Plan describing, among other things, the methods by which the 

Tenderer will carry out its overall management and coordination responsibilities if 

awarded the Contract, and the human and other resources the Tenderer proposes to 

use. The Preliminary Project Plan must also address any other topics speciýed in the 

TDS. In addition, the Preliminary Project Plan should state the Tenderer's assessment 

of what it expects the Procuring Entity and any other party involved in the 

implementation of the Information System to provide during implementation and how 

the Tenderer proposes to coordinate the activities of all involved parties; 

b) Written conýrmation that the Tenderer accepts responsibility for the successful 
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integration and inter- operability of all components of the Information System as 

required by the tendering documents; 

c) An item-by-item commentary on the Procuring Entity's Technical Requirements, 

demonstrating the substantial responsiveness of the Information System offered to 

those requirements. In demonstrating responsiveness, the Tenderer is encouraged to 

use the Technical Responsiveness Checklist (or Checklist Format) in the Sample 

Tendering Forms (Section IV). The commentary shall include explicit cross- references 

to the relevant pages in the supporting materials included in the tender. Whenever a 

discrepancy arises between the item-by-item commentary and any catalogs, technical 

speciýcations, or other preprinted materials submitted with the tender, the item-by-item 

commentary shall prevail; 

d) Support material (e.g., product literature, white papers, narrative descriptions of 

technologies and/or technical approaches), as required and appropriate; and 

e) Any separate and enforceable contract(s) for Recurrent Cost items which the TDS ITT 

17.2 required Tenderers to tender. 

18.3 References to brand names or model numbers or national or proprietary standards 

designated by the Procuring Entity in the tendering documents are intended to be 

descriptive and not restrictive. Except where explicitly prohibited in the TDS for speciýc 

items or standards, the Tenderer may substitute alternative brand /model names or 

standards in its tender, provided that it demonstrates to the Procuring Entity's satisfaction 

that the use of the substitute(s) will result in the Information System being able to perform 

substantially equivalent to or better than that speciýed in the Technical Requirements. 

18.4 For major items of the Information System as listed by the Procuring Entity in Section III, 

Evaluation and Qualiýcation Criteria, which the Tenderer intends to purchase or 

subcontract, the Tenderer shall give details of the name and nationality of the proposed 

subcontractors, including manufacturers, for each of those items. In addition, the Tenderer 

shall include in its Tender information establishing compliance with the requirements 

speciýed by the Procuring Entity for these items. Quoted rates and prices will be deemed 

to apply to whichever subcontractor is appointed, and no adjustment of the rates and 

prices will be permitted. 

18.5 The Tenderer shall be responsible for ensuring that any subcontractor proposed complies 

with the requirements of ITT 4, and that any goods or services to be provided by the 

subcontractor comply with the requirements of ITT 5 and ITT 16.1. 

19 Tender Prices 

19.1 All Goods and Services identiýed in the Supply and Installation Cost Sub-Tables in System 

Inventory Tables in Section VII, and all other Goods and Services proposed by the 

Tenderer to fulýll the requirements of the Information System, must be priced separately 

and summarized in the corresponding cost tables in the Sample Tendering Forms (Section 

IV), in accordance with the instructions provided in the tables and in the manner speciýed 

below. 

19.2 Unless otherwise speciýed in the TDS, the Tenderer must also tender Recurrent Cost 

Items speciýed in the Technical Requirements, Recurrent Cost Sub-Table of the System 

Inventory Tables in Section VII (if any). These must be priced separately and summarized 
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in the corresponding cost table sin the Sample Tendering Forms (Section IV), in 

accordance with the instructions provided in the tables and in the manner speciýed below: 

a) If speciýed in the TDS, the Tenderer must also tender separate enforceable 

contracts for the Recurrent Cost Items not included in the main Contract; 

b) prices for Recurrent Costs are all-inclusive of the costs of necessary Goods such as 

spare parts, software license renewals, labor, etc., needed for the continued and 

proper operation of the Information System and, if appropriate, of the Tenderer's own 

allowance for price increases; 

c) prices for Recurrent Costs beyond the scope of warranty services to be incurred 

during the Warranty Period, deýned in GCC Clause 29.4 and prices for Recurrent 

Costs to be incurred during the Post-Warranty Period, deýned in SCC Clause 1.1. (e) 

(xiii), shall be quoted as Service prices on the Recurrent Cost Sub-Table in detail, and 

on the Recurrent Cost Summary Table in currency totals. 

19.3 Unit prices must be quoted at a level of detail appropriate for calculation of any partial 

deliveries or partial payments under the contract, in accordance with the Implementation 

Schedule in Section VII), and with GCC and SCC Clause 12 ï Terms of Payment. 

Tenderers may be required to provide a breakdown of any composite or lump-sum items 

included in the Cost Tables 

19.4 The price of items that the Tenderer has left blank in the cost tables provided in the 

Sample Tender Forms (Section IV) shall be assumed to be included in the price of other 

items. Items omitted altogether from the cost tables shall be assumed to be omitted from 

the tender and, provided that the tender is substantially responsive, an adjustment to the 

tender price will be made during tender evaluation in accordance with ITT 31.3. 

19.5 The prices for Goods components of the Information System are to be expressed and shall 

be deýned and governed in accordance with the rules prescribed in the edition of 

incoterms speciýed in the TDS, as follows: 

a) Goods supplied from outside Kenya: 

Unless otherwise speciýed in the TDS, the prices shall be quoted on a CIP (named 

place of destination) basis, exclusive of all taxes, stamps, duties, levies, and fees 

imposed in Kenya. The named place of destination and special instructions for the 

contract of carriage are as speciýed in the SCC for GCC 1.1(e) (iii). In quoting the 

price, the Tenderer shall be free to use transportation through carriers registered in 

any eligible countries. Similarly, the Tenderer may obtain insurance services from any 

eligible source country;                                

b) Locally supplied Goods: Unit prices of Goods offered from within Kenya, shall be 

quoted on an EXW (ex- factory, ex works, ex ware house or off- the-shelf, as 

applicable) basis, including all customs duties, levies, fees, sales and other taxes 

incurred until delivery of the Goods, but excluding all VAT or sales and other taxes and 

duties/fees incurred for the Goods at the time of invoicing or sales transaction, if the 

Contract is awarded; and 

c) Inland transportation. 

19.6 Unless otherwise stated in the TDS, inland transportation, insurance and related local 

costs incidental to the delivery of the Goods to the designated Project Sites must be 

quoted separately as a Service item in accordance with ITT 17.5, whether the Goods are 

to be supplied locally or from outside Kenya, except when these costs are already 
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included in the price of the Goods, as is, e.g., the case, when ITT 17.5 (a) speciýes CIP, 

and the named places of destination are the Project Sites. 

19.7 The price of Services shall be separated into their local and foreign currency components 

and where appropriate, broken down into unit prices. Prices must include all taxes, duties, 

levies and fees whatsoever, except only VAT or other indirect taxes, or stamp duties, that 

may be assessed and/ or apply in Kenyan /to the price of the Services invoiced to the 

Procuring Entity, if the Contract is awarded. 

19.8 Unless otherwise speciýed in the TDS, the prices must include all costs incidental to the 

performance of the Services, as incurred by the Supplier, such as travel, subsistence, 

ofýce support, communications, translation, printing of materials, etc. Costs incidental to 

the delivery of the Services but incurred by the Procuring Entity or its staff, or by third 

parties, must be included in the price only to the extent such obligations are made explicit 

in these tendering documents (as, e.g., a requirement for the Tenderer to include the 

travel and subsistence costs of trainees). 

19.9 Unless otherwise speciýed in the TDS, prices quoted by the Tenderer shall be ýxed during 

the Tenderer's performance of the Contract and not subject to increases on any account. 

Tenders submitted that are subject to price adjustment will be rejected. 

20 Currencies of Tender and Payment 

20.1 The currency(ies) of the Tender and currencies of payment shall be the same. The 

Tenderer shall quote in Kenya shillings the portion of the Tender price that corresponds to 

expenditures incurred in Kenya currency, unless otherwise speciýed in the TDS. 

20.2 The Tenderer may express the Tender price in any currency. If the Tenderer wishes to be 

paid in a combination of amounts in different currencies, it may quote its price accordingly 

but shall use no more than two foreign currencies in addition to Kenyan currency. 

21 Period of Validity of Tenders 

21.1 Tenders shall remain valid for the period speciýed in the TDS after the Tender submission 

deadline date prescribed by the Procuring Entity in accordance with ITT 23.1. A Tender 

valid for a shorter period shall be rejected by the Procuring Entity as non-responsive. 

21.2 exceptional circumstances, prior to the expiration of the Tender validity period, the 

Procuring Entity may request Tenderers to extend the period of validity of their Tenders. 

The request and the responses shall be made in writing. If a Tender Security is requested 

in accordance with ITT 20.1, it shall also be extended for thirty days (30) beyond the 

deadline of the extended validity period. A Tenderer may refuse the request without 

forfeiting its Tender Security. A Tenderer granting the request shall not be required or 

permitted to modify its Tender, except as provided in ITT 19.3. 

22 Tender Security 

22.1 The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or a 

Tender Security as speciýed in the TDS, in original form and, in the case of a Tender 

Security, in the amount and currency speciýed in the TDS. 

22.2 A Tender-Securing Declaration shall use the form included in Section IV, Tendering Forms. 




